
8.	 TRIBAL CONSULTATION 
A.	 Consultation occurs: 

l.	 When the HHS Secretary/Deputy Secretary, or their designee, and a Tribal 
PresidentJChair/Oovernor ami/or elected/appointed Tribal Leader meet or 
exchange written correspondence to discuss issues concerning either party. 

2.	 When a Division Head meets or exchanges written correspondence with an 
e1ected/appointed Tribal Leader to discuss issues or concerns of either party. 

3.	 When a Regional Director, or their designee, who is the Secretary's 
representative in the field meets or exchanges written correspondence with an 
elected/appointed Tribal Leader to discuss issues or concerns of either party. 

4.	 When the Secretary/Deputy Secretary/Division Head, or their designee, meets 
or exchanges written correspondence with a Tribal representative designated by 
an elected/appointed Triballeader to discuss issues or concerns of either party. 

B.	 Consultation Criteria: Trust between HHS and Indian Tribes is an indispensable 
element in establishing a good consultative relationship. The degree and extent of 
consultation wiU depend on the identified critical evento While this policy does not 
provide specific guidelines, Divisions shall utilize the following criteria to ensure 
that the requirements of this policy are satisfied. 

l.	 Identify the Critica! Event: Complexity, implications, time constraints, issue 
(funding, policy, programs) 

2.	 Jdentify the affected/potentially affected Jndian Tribe(s), etc. 

3.	 Determine the level ofConsultation - The level of consultation can be 
determined after considering the critical event and the Indian Tribes 
affected/potentiallyaffected. 

1)	 Correspondence: Written communications should clearly provide 
affected/potentially affected Jndian Tribes ofthe critical event and the 
manner in which to provide comment. The HHS frequently uses a "Dear 
Tribal Leader Letter" (DTLL) format to notify individual Jndian Tribes of 
consultation activities. Divisions should work closely with JOA iftechnical 
assistance is required for proper format, current mailing lists, and contento 

2)	 Meeting(s): The Divisions shall convene a meeting with affected/potentially 
affected Jndian Tribes to discuss all pertinent issues in a national or regional 
forum, or as appropriate, to the extent practicable and permitted by law, 
when the critical event is determined to have substantial direct impacto 

Other types of meetings and/or conferences occur which may not be 
considered consultation sessions, but these meetings may provide an 
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opportunity to share infonnation, conduct workshops, and provide technical 
assistance to Indian Tribes. 

3)	 Notice: Upon the detennination of the level of consultation necessary, 
proper notice of the critical event and the level of consultation utilized shall 
be cornmunicated to affected/potentially affected Indian Tribes using aH 
appropriate methods including mailing, broadcast e-mail.FR. and other 
outlets. The FR is the most fonnal HHS fonn of notice used for 
consultation. 

4)	 Receipt of Comment: The Division shall develop clear and explicit 
instructions for the submission of comments. 

5)	 Reporting of Outcome: The Division shaH report on the outcomes of the 
consultation. 

C.	 Tribal Resolution: Cornmunications from Indian Tribes frequently come in the 
fonn ofTribal resolutions. These resolutions may be the most fonnal declaration of 
an Indian Tribe's position for the purpose ofTribal consultation. Once the Division 
receives a Tribal resolution, the Division should respond appropriately. Appropriate 
response may include Tribal consultation. 

O.	 Schedule for Consultation: Divisions must establish and adhere to a fonnal 
schedule of meetings to consult with Tribal governments and representatives 
concerning the planning, conduct, and administration of applicable activities. 
Divisions must involve Tribal representatives in meetings at every practicable 
opportunity. Divisions are encouraged to establish additional forums for Tribal 
consultation and participation, and for infonnation sharing with Tribal leadership. 
Consultation schedules should be forwarded to IGA to be posted on the IGA 
website and to check for duplication or conflicts with other national Tribal events 
and HHS consultation sessions. 
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E.	 Policy Development through Tribal Consultation Process: The need to develop a 
policy may be identified from within the Division or may be identified by Indian 
Tribes. This need may result from external forces such as Executive, Judicial, or 
Legislative Branch directives. Once the need to developa policy is identified the 
consultation process must begin in accordance with critical events and level of 
consultation. The Divisions may request technical assistance from IGA for the 
Tribal consultation process. 

9. CONSULT ATION PROCESS 
A.	 Tribal 

1.	 Work sessions will be held to solicit official Tribal cornments and 
recommendations on policy and budget matters affecting Indian Tribes. These 
sessions al roundtables, forums and meetings will provide the opportunity for 
meaningful dialogue and effective participation by Indian Tribes. 

2.	 Indian Tribes have the ability to meet one-on-one with a Division Head or 
designated representative to consult on issues specific to that Indian Tribe. 

3.	 The IGA or Division upon completion of a consultation session will document 
and follow-up on any unresolved issues that would benefit from ongoing 
involvement of Indian Tribes in implementation and evaluation. 

4.	 IGA will consult with Tribally-electedlappointed Leader on the Tribal 
consultation policy to ensure effective and meaningful participation. 

5.	 The HHS Tribal consultation policy will be posted on the HHS website 
homepage and offered to appropriate Tribal and Native organization websites. 

6.	 IGA will continue to inform Indian Tribes on the Tribal Consultation Policy by 
conducling meetings, roundtables, teleconferences, forums, and placing 
information on the HHS website homepage and other appropriate websites. 

7.	 Specific mechanisms that will be used to consult with Tribal governments 
include, but are not limited to: mailings, meetings, teleconferences, and 
roundtables. 

B.	 Consultation with Other Groups: In cases where the governrnent-to-government 
relationship does not exist, consultation is encouraged to the extent that a conflict of 
interest does not exist with Federal statutes or the Division authorizing legislation. 
Sorne aspects ofthis consultation are set out in statute and adrninistrative policy. 

Even though the organizations andlor groups do not represent federally recognized 
Tribal governments, the Department is able to consult with these groups 
individually. However,ifthe Departrnent wants to include organizations which do 
not represent specific federally-recognized Tribal governments on advisory 
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31. Tribal Resolution - A fonnal expression ofthe opinion or will of an official Tribal 
goveming body which is adopted by vote ofthe Tribal goveming body. 

32. Tribal Sclf-Governance - The governmental actions ofTribes exercising self­
government and self·detennination. 

33. Urban Indian Organization - A program that is funded by the Indian Health 
Service under Title V (Section 502 or 513) of the Indian Health Care lmprovement 
Act. 

19. ACRONYMS 

AI/AN: 
AIIANINA: 
ASRT: 
BIA: 
Division: 
EO: 
FACA: 
FR: 
GPRA: 
UUS: 
ICNAA: 
IGA: 
IUS 
lOS: 
NPRM: 
OMB: 
OS: 
PART: 
TCPRW: 
U.S.: 
U.S.C.: 

American IndianJAlaska Native 
American IndianJAlaska NativelNative American 
Assistant Secretary for Resources and Technology 
Bureau of Indian Affairs 
Staff Division and!or Operating Division 
Executive Order 
Federal Advisory Committee Act 
Federal Register 
Government Perfonnance Results Act 
U.S. Department ofHealth and Human Services 
Intradepartmental Council on Native American Affairs 
Office of Intergovernmental Affairs 
Indian Health Service . 
Immediate Office ofthe Secretary 
Notice of Proposed Rule Making 
Office of Management and Budget 
Office ofthe Secretary 
Perfonnance Assessment Rating Tool 
Tribal Consultation Policy Revision Workgroup 
United States 
United States Code 
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