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FACTUAL BACKGROUND 

�LV�D����\HDU�ROG�LQFRPSOHWH�TXDGULSOHJLF��PDOH�ZKR�LV�GHDI�� +H� 
XVHV�$PHULFDQ�6LJQ�/DQJXDJH��$6/��DV�KLV�SULPDU\�PHDQV�RI�FRPPXQLFDWLRQ�DQG�GRHV� 
QRW�HIIHFWLYHO\�FRPPXQLFDWH�WKURXJK�RWKHU�PHDQV�� 

5DPDSR�LV�D�����EHG�QXUVLQJ�IDFLOLW\�WKDW�FDUHV�IRU�ORQJ�WHUP�FKURQLFDOO\�LOO�SDWLHQWV�DV� 
ZHOO�DV�VKRUW�WHUP�SRVW�DFXWH�UHKDELOLWDWLYH�SDWLHQWV�� 7KH�VHUYLFHV�SURYLGHG�E\�5DPDSR� 
LQFOXGH�SK\VLFDO��RFFXSDWLRQDO�DQG�VSHHFK�WKHUDSLHV��FRPSOH[�PHGLFDO�FDUH��FDUGLDF� 
UHKDELOLWDWLRQ��SDLQ�PDQDJHPHQW��VKRUW�WHUP�UHKDELOLWDWLRQ��VWURNH�UHKDELOLWDWLRQ�DQG�WRWDO� 
MRLQW�UHSODFHPHQW�UHKDELOLWDWLRQ�� 

2Q� ������ �ZDV�DGPLWWHG�WR�1\DFN�+RVSLWDO���1\DFN���IRU� 
WUHDWPHQW�RI�LQMXULHV�KH�VXVWDLQHG�IURP�D�IDOO�� 7KH�IROORZLQJ�GD\��DIWHU�EHLQJ�GHHPHG� 
HOLJLEOH�E\�1\DFN�IRU�GLVFKDUJ�H��KH�ZDV�UHIHUUHG�E\�KLV�DVVLJQHG�1\DFN�FDVH�PDQDJHU�WR� 
5DPDSR�IRU�LQ�SDWLHQW�UHKDELOLWDWLRQ�VHUYLFHV�� 

$FFRUGLQJ�WR� WKH�FRPSODLQDQW��RQ� ������DIWHU�1\DFN�UHIHUUHG� � 
WR�5DPDSR��5DPDSR
V�$GPLVVLRQV�'LUHFWRU�WHOHSKRQHG�KHU�DQG�LQIRUPHG�KHU�WKDW� 

ZDV�DFFHSWHG�IRU�DGPLVVLRQ�� 7KH�FRPSODLQDQW�VWDWHV�WKDW�GXULQJ�WKH�FDOO��VKH� 
LQIRUPHG�5DUQDSR�WKDW� ZDV�GHDI�DQG�UHTXHVWHG�WKDW�5DPDSR�HQVXUH�WKDW�DQ� 
$6/�LQWHUSUHWHU�EH�SUHVHQW�RQ�WKH�GDWH�RI�KLV�VFKHGXOHG�DUULYDO�� � 
������IRU�WKH�SXUSRVH�RI�IDFLOLWDWLQJ�FRPPXQLFDWLRQ�ZLWK�KLP�� 7KH�FRPSODLQDQW�VWDWHV� 
WKDW�DIWHU�LQIRUPLQJ�WKH�$GPLVVLRQV�'LUHFWRU�RI�WKLV��VKH�ZDV�WROG�WKDW�5DPDSR�FRXOG�QRW� 
SURYLGH�DQ�LQWHUSUHWHU�DQG�WKDW�LW�ZRXOG�EH�WKH�IDPLO\
6�UHVSRQVLELOLW\�WR�SURYLGH�RU�SD\� 
IRU�DQ�LQWHUSUHWHU�� 6KH�VWDWHV�WKDW�XSRQ�KHU�LQVLVWHQFH�WKDW�5DPDSR�SURYLGH�WKH�LQWHUSUHWHU�� 
VKH�ZDV�WROG�WKDW�D�EHG�ZDV�QR�ORQJHU�DYDLODEOH�IRU� � 

5DPDSR
V�UHSUHVHQWDWLYHV�DVVHUW�WKDW�RQ� �������D�1\DFN�FDVH�PDQDJHU� 
FDOOHG�5DPDSR
V�$GPLVVLRQV�'LUHFWRU�DQG�UHTXHVWHG�DGPLVVLRQ�IRU� � In 
FRQQHFWLRQ�ZLWK�WKH�UHTXHVW��WKH�FDVH�PDQDJHU�SURYLGHG�5DPDSR� �PHGLFDO� 
GRFXPHQWDWLRQ��LQFOXGLQJ�KLV�SDWLHQW�UHYLHZ�LQVWUXPHQW�DQG�QXUVLQJ�QRWHV�� 7KH� 
$GPLVVLRQV�'LUHFWRU�DVVHUWV�WKDW�WKHUHDIWHU��VKH�DQG�5DPDSR
V�1XUVLQJ�'LUHFWRU�UHYLHZHG� 
WKH�GRFXPHQWDWLRQ�DQG�GHWHUPLQHG�WKDW�5DPDSR�FRXOG�VDWLVI\� �PHGLFDO� 
QHHGV�� 7KH�$GPLVVLRQV�'LUHFWRU�VWDWHV�WKDW�VKH�VXEVHTXHQWO\�FRQWDFWHG�WKH�FDVH�PDQDJHU� 
DQG�WKH�FRPSODLQDQW�WR�LQIRUP�WKHP�WKDW�5DPDSR�ZDV�DFFHSWLQJ� IRU� 
DGPLVVLRQ�� 

��$�SHUVRQ�ZLWK�LQFRPSOHWH�TXDGULSOHJLD�PD\�EH�DEOH�WR�PRYH�RQH�OLPE�PRUH�WKDQ�DQRWKHU�� �&RPPRQ� 
4XHVWLRQV�DERXW�6SLQDO�&RUG�,QMXU\���KWWS���ZZZ�VSLQDOFRUG�RUJ��FROOHFWHG����������� 
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7KH�$GPLVVLRQV�'LUHFWRU�DFNQRZOHGJHV�WKDW�GXULQJ�WKH� ������WHOHSKRQH� 
FDOO��WKH�FRPSODLQDQW�LQIRUPHG�KHU�WKDW� �UHTXLUHG�D�VLJQ�ODQJXDJH�LQWHUSUHWHU� 
IRU�FRPPXQLFDWLRQ�� 6KH�VWDWHV�WKDW�SULRU�WR�WKH�FRQYHUVDWLRQ�ZLWK�WKH�FRPSODLQDQW��VKH� 
ZDV�XQDZDUH�WKDW�5DPDSR�ZRXOG�EH�UHTXLUHG�WR�SURYLGH�DQ�LQWHUSUHWHU�EHFDXVH��VKH� 
EHOLHYHG��bast~d RQ�GRFXPHQWDWLRQ�SURYLGHG�E\�1\DFN��WKDW�WKH�FRPSODLQDQW�ZRXOG� 
SURYLGH�LQWHUSUHWDWLRQ�DVVLVWDQF�H�� 6KH�DOVR�VWDWHV�WKDW�VKH�WKRXJKW�WKDW� � 
FRXOG�FRPPXQLFDWH�WKURXJK�ZOLWLQJ�� 7KH�$GPLVVLRQV�'LUHFWRU�DGPLWV�WKDW�DIWHU�EHLQJ� 
LQIRQQHG�WKDW�WKH�FRPSODLQDQW�ZRXOG�QRW�SURYLGH�LQWHUSUHWDWLRQ�DVVLVWDQFH��VKH�LQIRQQHG� 
WKH�FRPSODLQDQW�WKDW�WKHUH�ZDV�QR�ORQJHU�D�EHG�DYDLODEOH�IRU� 6KH�FODLPV� 
WKDW�5DPDSR�FRXOG�QRW�SURYLGH� ZLWK�DQ�LQWHUSUHWHU�EHFDXVH�LW�GLG�QRW�KDYH�D� 
VLJQ�ODQJXDJH�LQWHUSUHWHU�RQ�VWDII�DQG�LW�ZRXOG�KDYH�UHTXLUHG�RQH�WR�WZR�ZHHN
V�QRWLFH�WR� 
REWDLQ�DQ�LQWHUSUHWHU�IURP�DQ�RXWVLGH�VRXUFH�� 

5DPDSR
V�SROLF\�RQ�DX[LOLDU\�DLGV�DQG�VHUYLFHV�IRU�SHUVRQV�ZLWK�GLVDELOLWLHV��D�FRS\�RI� 
ZKLFK�ZDV�SURYLGHG�WR�2&5��I,��TXLUHV�WKDW�VWDII�WDNH�DSSURSULDWH�VWHSV�WR�HQVXUH�WKDW� 
SHUVRQV�ZLWK�GLVDELOLWLHV��LQFOXGLQJ�SHUVRQV�ZKR�DUH�GHDI�DQG�RU�KDUG�RI�KHDULQJ��KDYH�DQ� 
HTXDO�RSSRUWXQLW\�WR�participatt~ LQ�5DPDSR
V�VHUYLFHV��DFWLYLWLHV��SURJUDPV�DQG�RWKHU� 
EHQHILWV�� $PRQJ�RWKHU�WKLQJV��WKH�SROLF\�UHTXLUHV�WKDW�ZKHQ��DQ�LQGLYLGXDO�VHOI�LGHQWLILHV� 
DV�D�SHUVRQ�ZLWK�D�GLVDELOLW\�WKDW�DIIHFWV�WKH�DELOLW\�WR�FRPPXQLFDWH�RU�WR�DFFHVV�RU� 
PDQLSXODWH�ZULWWHQ�PDWHULDOV�RU�UHTXHVWV�DQ�DX[LOLDU\�DLG�RU�VHUYLFH��VWDII�ZLOO�FRQVXOW�ZLWK� 
WKH�LQGLYLGXDO�WR�GHWHQQLQH�ZKDW�DLGV�RU�VHUYLFHV�DUH�QHFHVVDU\�WR�SURYLGH�HIIHFWLYH� 
FRPPXQLFDWLRQ�LQ�SDUWLFXODU�VLWXDWLRQV��� 7KH�SROLF\�DOVR�VWDWHV�WKDW�5DPDSR�ZLOO�SURYLGH� 
DLGV�DQG�VHUYLFHV��WR�DFKLHYH�HIIHFWLYH�FRPPXQLFDWLRQ�ZLWK�SHUVRQV�ZLWK�GLVDELOLWLHV��� 
7KH�SROLF\�IXUWKHU�RXWOLQHV�WKH�SURFHGXUH�5DPDSR�VWDII�PXVW�IROORZ�WR�VHFXUH�DLGV�DQG� 
VHUYLFHV�IRU�S�HUVRQV� ZLWK�GLVDELOLWLHV�� 

/(*$/�67$1'$5'�$1'�$1$/<6,6� 

7KH�6HFWLRQ�����LPSOHPHQWLQJ�UHJXODWLRQ�SURYLGHV�WKDW��>Q@R�TXDOLILHG�KDQGLFDSSHG� 
SHUVRQ�VKDOO��RQ�WKH�EDVLV�RI�KDQGLFDS��EH�H[FOXGHG�IURP�SDUWLFLSDWLRQ�LQ��EH�GHQLHG�WKH� 
EHQHILWV�RI��RU�RWKHUZLVH�EH�VXEMHFWHG�WR� GLVFULPLQDWLRQ�XQGHU�DQ\�SURJUDP�RU�DFWLYLW\� 
ZKLFK�UHFHLYH�V�RU�EHQHILWV�IURP�)HGHUDO�ILQDQFLDO�DVVLVWDQFH��� ���&�)�5���������D��� 7KH� 
UHJXODWLRQ�IXUWKHU�SURYLGHV�� 

$�UHFLSLHQW��LQ�SURYLGLQJ�DQ\�DLG��EHQHILW��RU�VHUYLFH��PD\�QRW�� �� RQ�WKH�EDVLV�RI� 
KDQGL��DS�� ������LL��$IIRUG�D�TXDOLILHG�KDQGLFDSSHG�SHUVRQ�DQ�RSSRUWXQLW\�WR� 
SDUWLFLSDWH�LQ�RU�EHQHILW�IURP�WKH�DLG��EHQHILW��RU�VHUYLFH�WKDW�LV�QRW�HTXDO�WR�WKDW� 
DIIRUGHG�RWKHUV������� 

���&�)�5���������E��O��LL��� (OVHZKHUH��WKH�6HFWLRQ�����UHJXODWLRQ�VWDWHV�� 

,Q�SURYLGLQJ�KHDOWK��ZHOIDUH��RU�RWKHU�VRFLDO�VHUYLFHV�RU�EHQHILWV��D�UHFLSLHQW�PD\� 
QRW��RQ�WKH�EDVLV�RI�KDQGLFDS�� ��������$IIRUG�D�TXDOLILHG�KDQGLFDSSHG�SHUVRQ�DQ� 
RSSRUWXQLW\�WR�UHFHLYH�EHQHILWV�RU�VHUYLFHV�WKDW�LV�QRW�HTXDO�WR� WKDW�RIIHUHG�QRQ� 
KDQGLFDSSHG�SHUVRQV�� 
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��� &�)�5�������6��D������7KH�n~gulation IXUWKHU�SURYLGHV�� 

$�UHFLSLHQW�WR�ZKLFK�WKLV�VXEMHFW�DSSOLHV�WKDW�HPSOR\V�ILIWHHQ�RU�
 
PRUH�SHUVRQV�VKDOO�SURYLGH�DSSURSULDWH�DX[LOLDU\�DLGV�WR�SHUVRQV�
 
ZLWK�LPSDLUHG�VHQVRU\��PDQXDO��RU�VSHDNLQJ�VNLOOV��ZKHUH�QHFHVVDU\�
 
WR�DIIRUG�VXFK�SHUVRQV�DQ�HTXDO�RSSRUWXQLW\�WR�EHQHILW�IURP�WKH�
 
VHUYLFH�LQ�TXHVWLRQ��
 

���&�)�5�� 
� ���6��G������ )LQDOO\��WKH�UHJXODWLRQ�SURYLGHV�WKDW�VXFK��DX[LOLDU\�DLGV� 
PD\�LQFOXGH� ���� LQWHUSUHWHUV�����DQG�RWKHU�DLGV�IF�U�SHUVRQV�ZLWK�LPSDLUHG�KHDULQJ� 
������� ���&�)�5�� ��������G������ 

7KH�6HFWLRQ�����UHJXODWLRQ�GHILQHV�D�SHUVRQ�ZKR�KDV�D�GLVDELOLW\�DV�DQ\� 
SHUVRQ�ZKR�� 

�L��KDV�D�SK\VLFDO�RU�PH�QWDO� LPSDLUPHQW�ZKLFK�VXEVWDQWLDOO\�OLPLWV�
 
RQH�RU�PRUH�PDMRU�OLIH�DFWLYLWLHV���LL��KDV�D�UHFRUG�RI�VXFK�DQ�
 
LPSDLUPHQW��RU��LLL��LV�U�HJDUGHG�DV�KDYLQJ�VXFK�DQ�LPSDLUPHQW��
 

���&�)�5��������M�����L���LLL��� $�TXDOLILHG�SHUVRQ�ZLWK�D�GLVDELOLW\��ZLWK� 
UHVSHFW�WR�WKH�SURYLVLRQ�RI�KHDOWK��ZHOIDUH��DQG�VRFLDO�VHUYLFHV��LV�D�SHUVRQ� 
�ZKR�PHHWV�WKH�HVVHQWLDO�HOLJLELOLW\�UHTXLUHPHQWV�IRU�WKH�UHFHLSW�RI�VXFK� 
VHUYLFHV������ &�)�5�� ������N������ 

$V�D�SDUWLFLSDQW�LQ�0HGLFDUH�DQG�0HGLFDLG��5DPDSR�LV�REOLJHG�WR�FRPSO\�ZLWK�WKH�QRQ� 
GLVFULPLQDWLRQ�UHTXLUHPHQWV�RI�6HFWLRQ�����DQG����&�)�5��3DUW����� :H�ILQG�WKDW� 

�PHHWV�WKH�GHILQLWLRQ�O2I�D�SHUVRQ�ZLWK�D�GLVDELOLW\�DQG�WKH�GHILQLWLRQ�RI�D� 
TXDOLILHG�SHUVRQ�ZLWK�D�GLVDELOLW\�� 7KHUHIRUH��WKH�UHPDLQLQJ�TXHVWLRQ�LV�ZKHWKHU�5DPDSR� 
GLVFULPLQDWHG�DJDLQVW�WKH�FRPSODLQDQW�LQ�YLRODWLRQ�RI�6HFWLRQ�����DQG���� &�)�5��3DUW����� 

%DVHG�RQ�WKH�HYLGHQFH�DQG�WKH�DFFRXQWV�RI�WKH�SDUWLHV��2&5�ILQGV�WKDW�5DPDSR�YLRODWHG� 
6HFWLRQ�����DQG�LWV�LPSOHPHQWLQJ�UHJXODWLRQ�� 

2&5�ILQGV�WKDW�WKH�SDUWLHV
�DFF�RXQWV�RI�WKH�HYHQWV�DUH�FRQVLVWHQW�� 7KH�FRPSODLQDQW� 
FODLPHG��DQG�5DPDSR�DFNQRZOHGJHG��WKDW�VKH�ZDV�FRQWDFWHG�E\�5DPDSR�DQG�WROG� 

�ZDV��EHLQJ�DFFHSWHG�IRU�DGPLVVLRQ�WR� 5DPDSR�IRU�UHKDELOLWDWLYH�VHUYLFHV�� 
5DPDSR�DGPLWWHG���DV�DOOHJHG�E\�WKH�FRPSODLQDQW��WKDW�LW�UHYRNHG�WKH�RIIHU�RI�DGPLVVLRQ�WR� 

DIWHU�LW�ZDV�DGYLVHG�WKDW�WKH�FRPSODLQDQW�ZRXOG�QRW�SURYLGH�LQWHUSUHWDWLRQ� 
VHUYLFHV�DQG�WKDW�5DPDSR�ZRXOG�EH�UHVSRQVLEOH�IRU�SURYLGLQJ�KLP�D�TXDOLILHG�VLJQ� 
ODQJXDJH�LQWHUSUHWHU�� 
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2&5�ILQGV�QR�PHULW�WR�5DPDSR
V�H[SODQDWLRQV�IRU�UHYRNLQJ� �DGPLVVLRQ�� 
:KHQ�DVNHG�GXULQJ�LQWHUYLHZV�WKH�UHDVRQ� �ZDV�GHQLHG�DGPLVVLRQ��5DPDSR
V� 
$GPLVVLRQV�'LUHFWRU�WROG�2&5�WKDW� ZDV�QRW�DGPLWWHG�EHFDXVH�5DPDSR� 
FRXOG�QRW�SURYLGH�KLP�ZLWK�DQ�LQWHUSUHWHU�LQ�D�WLPHO\�PDQQHU�� (YHQ�LI�WKLV�ZDV�WUXH��WKLV� 
ZRXOG�QRW�MXVWLI\�5DPDSR
V�UHYRFDWLRQ�RI �DGPLVVLRQ�� 0RUHRYHU��5DPDSR� 
DFNQRZOHGJHG�WKDW�LW�ZDV�DGYLVHG�RI�WKH�QHHG�WR�SURYLGH� DQ�LQWHUSUHWHU�RQ� 

������� 2&5�LQYHVWLJDWLRQ�UHYHDOHG�WKDW��LI�DGPLWWHG�� ZRXOG� 
QRW�KDYH�DUULYHG�DW�5DPDSR�EHIRUH� �������2&5�ILQGV�WKDW�WKLV�WZR�GD\� 
SHULRG�LV�PRUH�WKDQ�VXIILFLHQW�WR�VFKHGXOH�DQG�SURYLGH� D�VLJQ�ODQJXDJH� 
LQWHUSUHWHU�� ,QGHHG��2&5�FRQWDFWHG�VLJQ�ODQJXDJH�LQWHUSUHWHU�RUJDQL]DWLRQV�LQ�5DPDSR
V� 
VHUYLFH�DUHD�DQG�IL�PQG� WKDW�WKHVH�RUJDQL]DWLRQV�ZRXOG�EH�DEOH�WR�SURYLGH�$6/�LQWHUSUHWHUV� 
ZLWKLQ�WKLV�WLUQHIUDPH�� ,Q�DGGLWLRQ��5DPDSR
V�$GPLVVLRQV�'LUHFWRU�DGPLWWHG�WR�2&5�WKDW� 
5DPDSR�PDG�H�QR�DWWHPSW�WR�FRQWDFW�LQWHUSUHWHU�RUJDQL]DWLRQV�DQG�REWDLQ�D�VLJQ�ODQJXDJH� 
LQWHUSUHWHU�IRU� � $EVHQW�VXFK�DQ�HIIRUW��5DPDSR�FDQQRW�FUHGLEO\�FODLP�WKDW�LW� 
ZDV�XQDEOH�W2L� SURYLGH�WKH�LQWHUSUHWHU�LQ�D�WLPHO\�IDVKLRQ�� 

2&5�DOVR�ILQGV�XQPHULWRULRXV�5DPDSR
V�FODLP�WKDW� �GLG�QRW�UHTXLUH�D�VLJQ� 
ODQJXDJH�LQWHUSUHWHU�EHFDXVH�KLH�KDG�WKH�DELOLW\�WR�FRPPXQLFDWH�WKURXJK�RWKHU�PHDQV�� 
'XULQJ�LQWHUYLHZV��5DPDSR
V�$GPLVVLRQV�'LUHFWRU�WROG�2&5�WKDW�VKH�EHOLHYHG��EDVHG�RQ� 
KHU�UHYLHZ�RI�1\DFN
V�QXUVLQJ�QRWHV��WKDW� KDG�WKH�DELOLW\�WR�FRPPXQLFDWH� 
WKURXJK�UHDGLQJ�DQG�ZULWLQJ�QRWHV��5DPDSR
V�$GPLQLVWUDWRU�IXUWKHU�FODLPHG�WKDW�VKH� 
EHOLHYHG�WKDW� GLG�QRW�UHTXLUH�DQ�LQWHUSUHWHU�EHFDXVH�KH�KDG�WKH�DELOLW\�WR� 
FRPPXQLFDWH�WKURXJK�OLS�UHDGLQJ�DQG�ZULWLQJ�� (YHQ�DVVXPLQJ�WKLV�ZDV�WUXH��WKLV�ZRXOG� 
QRW�MXVWLI\�5DPDSR
V�UHYRFDWLRQ�RI �DGPLVVLRQ�� 0RUHRYHU��2&5�FRQWDFWHG� 
WKH�FRPSODLQDQW�DQG�FRQILUPHG�WKDW� �FDQQRW�FRPPXQLFDWH�WKURXJK�OLS� 
UHDGLQJ�DQG�WKDW�KLV�DELOLW\�WR�FRPPXQLFDWH�YLD�ZULWLQJ�LV�H[WUHPHO\�OLPLWHG��� 

$GGLWLRQDOO\��2&5
V�UHYLHZ�RI�WKH�GRFXPHQWV�SURYLGHG�WR�5DPDSR�E\�1\DFN��LQFOXGLQJ� 
1\DFN
V�QXUVOOQJ�QRWHV��IRXQG�QR�LQGLFDWLRQ�WKDW� �KDG�WKH�DELOLW\�WR� 
FRPPXQLFDWH�WKURXJK�DQ\�RI�WKH�PHDQV�VSHFLILHG�E\�5DPDSR�� 

2&5�QRWHV�WKDW�in~espective RI�ZKHWKHU�LW��EHOLHYHG�� �KDG�WKH�DELOLW\�WR� 
FRPPXQLFDWH�WKURXJK�RWKHU�PHDQV��DIWHU�KH�UHTXHVWHG�DQ�DX[LOLDU\�DLG�RU�VHUYLFH��5DPDSR� 
KDG�DQ�REOLJDWLRQ�WR�HQJDJH� �WR�FRQILUP�KLV�SULPDU\�PHDQV�RI� 
FRPPXQLFDWLRQ��7R�FRPSO\�ZLWK�6HFWLRQ������5DPDSR�ZDV�UHTXLUHG�WR�HQJDJH�LQ�DQ� 
LQWHUDFWLYH�SURFHVV�WR�DVVHVV�thl~ QDWXUH�RI �GLVDELOLW\��GHWHUPLQH�ZKHWKHU� 

��2&5�QRWHV�WKDW�HYHQ�LI�WKH�FRPSODLQDQW�KDG�DQ�DELOLW\�WR�HQJDJH�LQ�QRWH�H[FKDQJH�IRU�FRPPXQLFDWLRQ�VXFK� 
PHWKRGV�ZRXOG�OLNHO\�QRW�KDYH�SURYLGHG� �ZLWK�HIIHFWLYH�FRPPXQLFDWLRQ�� *HQHUDOO\��WKH� 
SUDFWLFH�RI�H[FKDQJLQJ�KDQG�ZULWWHQ�QRWHV�EHWZHHQ�D�KHDOWK�FDUH�SURYLGHU�DQG�D�GHDI�RU�KDUG�RI�KHDULQJ� 
LQGLYLGXDO�ZLOO�OLNHO\�EH�HIIHFWLYH�RQO\�IRU�EULHI�DQG�UHODWLYHO\�VLPSOH�IDFH�WR�IDFH�FRQYHUVDWLRQV�� )RU�PRUH� 
FRPSOLFDWHG�DQG�LQWHUDFWLYH�FRPPXQLFDWLRQV��VXFK�DV�GLVFXVVLRQ�RI�V\PSWRPV�RU�WUHDWPHQW�RSWLRQV�ZLWK� 
SDWLHQWV�DQG�RU�IDPLO\�PHPEHUV��LW�PD\�EH�QHFHVVDU\�WR�SURYLGH�D�TXDOLILHG�VLJQ�ODQJXDJH�LQWHUSUHWHU�� ,Q� 
DGGLWLRQ��WKH�SURFHVVHV�RI�ZULWLQJ�EDFN�DQG�IRUWK�FDQ�EH�DUGXRXV�DQG�WLPH�FRQVXPLQJ�IRU�ERWK�WKH�SURYLGHU� 
DQG�WKH�SDWLHQW�� $V�D�UHVXOW��VXFK�PHVVDJHV�PD\�EH�DEEUHYLDWHG��UHVXOWLQJ�LQ�LQFRPSOHWH�FRPPXQLFDWLRQ�� 
See 8�6��'HSDUWPHQW�RI�-XVWLFH��ADA Business BRIEF: Communicating with People Who Are Deafor Hard 
o/Hearing in Hospital Settings �2FW��������� 



3DJH��� 0V��0DUVKD�6TXLUHV� 

DQ�DX[LOLDU\�DLG�ZDV�QHFHVVDU\�IRU�FRPPXQLFDWLRQ�DQG�GHWHUPLQH�WKH�DSSURSULDWH� 
DX[LOLDU\�DLG�� 5DPDSR
V�XQFRQILUPHG�EHOLHI�RI�WKH�FRPPXQLFDWLRQ�PHWKRGV�XWLOL]HG�E\� 

�LV�QRW�VXIILFLHQW�� 

2&5�IXUWKHU�QRWHV�WKDW�5DPDSR�ZDV�PLVWDNHQ�LQ�LWV�DSSDUHQW�EHOLHI�WKDW�WKH�FRPSODLQDQW� 
KDG�WKH�UHVSRQVLELOLW\�WR�SURYLGH�LQWHUSUHWHU�VHUYLFHV�IRU� � 3XUVXDQW�WR� 
6HFWLRQ������ZKHQ�D�FRYHUHG�HQWLW\�NQRZV�RU�GHWHUPLQHV�WKDW�D�SHUVRQ�UHTXLUHV�D�VLJQ� 
ODQJXDJH�LQWHUSUHWHU�IRU�HIIHFWLYH�FRPPXQLFDWLRQ�LW�LV�LQFXPEHQW�RQ�WKH�FRYHUHG�HQWLW\�WR� 
PDNH�DUUDQJHPHQWV�IRU�DQG�SURYLGH�LQWHUSUHWHU�DVVLVWDQFH�� 

2&5�ILQGV�WKDW�5DPDSR
V�GHFLVLRQ�WR�UHYRNH� DGPLVVLRQ�VHUYHG�WR�GHQ\� 
ZLWK�DQ�HTXDO�RSSRUWXQLW\�WR�SDUWLFLSDWH�LQ�RU�EHQHILW�IURP�SURJUDPV�DQG� 

VHUYLFHV�RIIHUHG�E\�5DPDSR�LQ�YLRODWLRQ�RI���� &�)�5����������D��DQG��E�����LL��DQG� 
������D�^���� 2&5�IXUWKHU�ILQGV�WKDW��E\�GHQ\LQJ�WKH�FRPSODLQDQW
V�UHTXHVW�IRU�D�VLJQ� 
ODQJXDJH�LQWHUSUHWHU�IRU� �5DPDSR�GLVFULPLQDWHG�DJDLQVW� �LQ� 
YLRODWLRQ�RI����&�)�5�����������G��O��� ,Q�DGGLWLRQ��2&5�ILQGV�WKDW�WKH�FRYHUHG�HQWLW\� 
YLRODWHG�LWV�RZQ�SROLFLHV�IRU�WKH�SURYLVLRQ�RI�DX[LOLDU\�DLGV�DQG�VHUYLFHV�WR�SHUVRQV�ZLWK� 
GLVDELOLWLHV�EHFDXVH��FRQWUDU\�WR�LWV�SROLF\��5DPDSR�PDGH�QR�HIIRUW�WR�FRQVXOW�ZLWK� 

�WR�GHWHQQLQH�KLV�FRPPXQLFDWLRQ�QHHGV�RU�VHFXUH�LQWHUSUHWDWLRQ�DVVLVWDQFH�� 

5DPDSR�KDV�WKLUW\������FDOHQGDU�GD\V�IURP�WKH�GDWH�RI�WKLV�OHWWHU�WR�UHVSRQG�DQG�VL[W\� 
�����FDOHQGDU�GD\V�IURP�WKH�GDWH�RI�WKLV�OHWWHU�WR�QHJRWLDWH�D�6HWWOHPHQW�$JUHHPHQW�ZLWK� 
2&5�� 7R�WKDW�HQG��ZH�KDYH�HQFORVHG�D�SURSRVHG�6HWWOHPHQW�$JUHHPHQW�IRU�\RXU� 
FRQVLGHUDWLRQ�� ,I�FRPSOLDQFH�KDV�QRW�EHHQ�VHFXUHG�E\�WKH�HQG�RI�WKH�VL[W\�GD\�QHJRWLDWLRQ� 
SHULRG��2&5�PD\�LQLWLDWH�IRQQDO�HQIRUFHPHQW�DFWLRQ�E\�FRPPHQFLQJ�DGPLQLVWUDWLYH� 
SURFHHGLQJV��RU�E\�RWKHU�PHDQV�DXWKRUL]HG�E\�ODZ�� 7KHVH�SURFHHGLQJV�FRXOG�UHVXOW�LQ�WKH� 
WHUPLQDWLRQ�RI�)HGHUDO�ILQDQFLDO�DVVLVWDQFH�WR�WKH�UHFLSLHQW�� 

$'9,6(0(176� 

:H�ZLVK�WR�DGYLV���\RX�WKDW�WKLV�GHWHUPLQDWLRQ�LV�QRW�LQWHQGHG��QRU�VKRXOG�LW�EH�FRQVWUXHG�� 
WR�FRYHU�DQ\�RWKHU�LVVXHV�UHJDUGLQJ�FLYLO�ULJKWV�FRPSOLDQFH�ZKLFK�PD\�H[LVW�EXW�ZHUH�QRW� 
VSHFLILFDOO\�DGGUHVVHG�GXULQJ�RXU�LQYHVWLJDWLRQ�� 

7KH�ILOLQJ�RI�DQ�DGPLQLVWUDWLYH�FRPSODLQW�ZLWK�2&5�PD\�QRW�IXOO\�DGGUHVV�WKH� 
FRPSODLQDQW
V�SHUVRQDO�ULJKWV�RU�WKH�ULJKWV�RI�SHUVRQV�RQ�ZKRVH�EHKDOI�WKH�FRPSODLQW�LV� 
ILOHG�� 8QGHU�2&5�SURFHGXUHV��WKH�FRPSODLQDQW�LV�QRW�D�SDUW\�WR�WKH�LQYHVWLJDWLRQ��RU�DQ\� 
VXEVHTXHQW�HQIRUFHPHQW�SURFHHGLQJV�� 7KH�FRPSODLQW�PD\�KDYH�D�ULJKW�WR�ILOH�D�FLYLO� 
DFWLRQ�WR�UHPHG\�GLVFULPLQDWLRQ�E\�D�UHFLSLHQW�RI�)HGHUDO�ILQDQFLDO�DVVLVWDQFH�RU�RWKHU� 
FRYHUHG�HQWLW\�� 

7KH�FRPSODLQDQW�PD\�ZLVK�WR�FRQVXOW�DQ�DWWRUQH\�DERXW�KLVOKHU�ULJKW�WR�SXUVXH�D�SULYDWH� 
FDXVH�RI�DFWLRQ��DQ\�DSSOLFDEOH�VWDWXWH�RIOLPLWDWLRQV��DQG�RWKHU�UHOHYDQW�FRQVLGHUDWLRQV�� 



Page 7- Ms. Marsha Squires 

The complainant has the right not to be intimidated, threatened, or coerced by a recipient 
or other covered entity or other person because he or she has made a complaint, testified, 
assisted, or participated in any manner in an investigation, proceeding or hearing held in 
connection with a complaint. 

We wish to advise you that, under the Freedom of Information Act, it may be necessary 
to release this document and re~lated records in response to any inquiry. In the event we 
receive such a request, we will make every effort to protect information which identifies 
individuals or that, if released, would constitute an unwarranted invasion of privacy. 

If you have any questions, please do not hesitate to contact Linda C. Colon, Deputy 
Regional Manager, at (212) 264-4136. We appreciate your cooperation regarding this 
matter. 

Sincerely, 

Michael R. Carter 
Regional Manager 

Enclosure: Settlement Agreement 

cc: Complainant (w/o enclosure) 




