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lUlLING ON Rtl;QOeST FOa RECOl~SlDEltATION OF SOARD O£CIS!CN 

Ths Social Servic.e Board of North Dakota (Stau) h88 filed a reque&t 
for reeon8ider4tio~ of tho decision ld.n~!fl.d above. 

Although the Board'. current ro~ulatlon9 at 4S CFa Part 16 cto not 
axplic1tly provide that the Board gay rocous1der ita ~wn decisiona. 
the Soard Chair haa l'Ulad that the Board nonetheleu haa inherent. 
dlacret1on.ry authority to reconsider ita d.cislone in exceptional 
elrcumatance$ (Ruling of Septe~ber 11, 1930, ,lorida Department of 
Health snd Rel~bilitat1v. Services. DCAR Docket Nos. 19-6S-FL-HC 
and 80-88-FL-HC). 

(1) that the d4~i*ion does not state wheth!!r tbe Board lul,s juris­
diction to inu$11dal~ HeFA'. interpretation of the applieable 
stat.ulGt:'y amI rGg~lbterY' rf!qtt1re~~t9 as unreaeonable. (2) that th"" 
deeision fails to sUto whethor the Soard haa jurisdiction to 
invalidate ar,aney action ba~auae of failure to comply ~th the 
Admin18trat1~e Proeedure Act~ 5 USC 553; and (3) tbat the decision 
falls to apply relevant statutory and ea~e law in determining tbat 
the requirefltenta of alicrA Aedon 'i.'ransmittal are 1oterprotative 
itl nature .. 

We hav& detergined not to grant th~ State'. request in this i~8t.nee~ 
Reeon81detation would elearly be jU8t1f!~d wh~r~ a Board dsc1a1~' 
contains a elear error. ""here there iii! newly dhco'tered mAtt~rf.al 
eVidence. or vhere one of the parties may have beun &8verely preju­
diced by som~ error or omi851on.. Thi. decision does not pr~sent such 
a cac:~. 

The Board i9 bound by all applicable lavs ~~d resulatlont (4l CF~ 
16.8(4». While it 10 not the Board Ie rolo to Ilubatituto its 
jud~>!Hilnt. for that. of tile Ag<n'!cy. the l30ard do•• not regard It& 

controlling th0 interpretation of a $tatute or regulntion ~Bdo by 
the A&ency and, oltered in a tom other than regulation. ~!tUI UQard 
does hava A policy to do.ie1."L:o the Ager.cy·s *,ltp.rti66 and accordo 
t~ Ag~n.cy· 5 intcrprt!t~tion $tlhtOtanlial vt:ici,ht.. (tJev York Otltpart­
fI:I~nt of SocIal $el'vtc~tlt Dechion No. 101. H;l1 21 t 1980. page 6, 
eaUforu!u Depa1;ttllent 01 Health Services, JJochion No. X,5a, Hal'ch31. 
1981, pagra 7 .. ) 
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This policy need not be restated in every decision. particularly 
,,,herc J as here!, the State had not raised it as un issue. The 
Board's decision concluded that the Agency's policy vas reasonable. 
and the Board deferred to the Agency's interpretation as expressed 
1n the Action Transmittal. We see no need for the decision to 
have elaborated the issue further, nor do we see any useful purpose 
in reconsidering the decision on that basis. Furthermore. even 
if this Board were to hold that it did not have jurisdiction to 
invalidate the hgency's interpretation as unreasonable, it would 
have no effect on the outcome of the State's appeal in this 
instance. 

TIle Board's decision concluded that the Agency's Action Transmittal 
was interpretative rather than substantive and that the State's 
obligations under Section 1903(g) and the regulations had not be.en 
substantially altered by the interpretation; this determination "WaR 
based on the Board's considered application of relevant law, 
including the case law previously pointed to by the State. Both 
parties received full opportunity to present their arguments on 
this issue, in response to the Board's Invitation to Brief. dated 
February 23, 1981. The Board will not reconsider its decisions 
simply because a party alleges that the Board should reconsider 
arguments previously made by the parties (Ruling on Motion for 
Reconsideratio. of' Board Decision, California Department of Health 
Services, l)c(~ket No. SO-61-CA-HC, Decision No. 123,. November 20, 
1980). The State does not present the Board with, anything more than 
a conclusory statement that the Board has failed to apply the law, 
nor does the State point to additi.onal relevant law. 

In view of the Board's determination that the Action Txansmittal was 
merely interpretative in nature and that the State's obligations had 
not been substantially altered by the Action Transmittal, we did not 
discuss whether the Agency t s action was invalid because of a failure 
to promulgate the interpretation according to 5 USC 553. TI1US, there 
was no need to discuss '"hether the Board would have jurisdiction to 
invalidate the Agency action on that basiS. 

The request of the Social Service Uoa.rd of ~Iorth Dakota for 
reconsideration of, Declsiml No. 166 is denied. 

/s/ Donald F. Garrett 

/s/ Alexander G. Teitz 

/s/ Cecilia Sparks Ford, Panel Chair 


