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AO-HO (Rev. 06/12) Summon, in a Civil Action 

UNITED STATES DISTRICT COURT 
for the 

Districl ofColumbia 

MATTHEW C. ZORN ) 
) 
) 
) 

Plain1i}J(9 

v. 

) 
) 
) 

Civil Action No. 1 :23-cv-02894 

UNITED STATES HEALTH AND HUMAN ) 
SERVICES ) 

) 
) NOVO -g 2023 

De[endanl(s) ) 

SUMMONS IN A CIVIL ACTlON 

To: (Defenckmt's name andaddress) U.S. Department of Health and Human Services 
Freedom of Information Act Office 
200 Independence Avenue, SW 
Washington. DC 20201 

A lawsuit has been filed against you. 

Within 21 days after service ofthis summons on you (not counting the clay you received it)- or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) -you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules ofCivil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Matthew C. Zorn 

811 Main Street, Suite 4100 
Houston, Texas 77002 
mzorn@yettercoleman.com 

Ifyou fail to respond, judgment by default will be entered against yo LL for the reliefdemanded in the complaint. 
You also must file your answer or motion with the court. 

CLERK OFCOURT 

/s/ Ro'Shaila Williams 
Signature ofClerk or Deputy Clerk 

10/2/2023 Date: 

mailto:mzorn@yettercoleman.com


--------
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AO 440 (Rev. 06/12) S LlffiI!ions in a Civil Action (P11ge 2) 

Civil Action No. 1 :23-cv-02894 

PROOF OF SERVICE 

(This section 1,hould not be.filed with the court unle.n· required by Fed. R. Civ. P. 4 (I)) 

This summons for (name ofindividual and title, ifanyj 

,vas received by me on (date) 

·::J l personally served the summons on the individual at (place) 

on (dale) ; or 

:::J I left the summons at the individual's residence or tL5ual place ofabode ,vith (name) 

, a person of suitable age and discretion ,vho resides there, 

on (date) , and mailed a copy to the individual's last known address; or 

D J served the summons on (name ofindividuali , who is 

designated by law to accept service of process on behalfof (name oforganization) 

0 

0 

Jreturned the summons unex.ecuted because 

Other (.,pecijj,) 

on (datej 
----

; or 

; or 

My fees are$ for travel and $ for services, for a total of$ 0.00 

I declare under penalty ofperjury that this information is true. 

Date: 
Server 's signalure 

Printed name and tiile 

Server's address 

Additional infonnation regarding attempted service, etc: 
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IN THE UNITED ST ATES DISTRICT COURT 
DISTRICT OF COLUMBIA 

NOV O 9 2023 
MATTHEW C. ZORN § 
(1400 McKinney St., Apt. 2903 § 
Houston, TX 770l0) § 

§ 
Plaintift~ § Civil Action l :23-cv-02894 

§ 
v. § 

§ 
UNlTED STATES HEALTH AND HUM.AN § 
SERVICES § 
(200 Tndependcnce Ave., § 
SW Washington, DC 20201) § 

§ 
Defendant. § 

COMPLAINT 

1. This is a fOIA case. 

2. The "FOL\ Request" at issue is JIHS Request#2023-01171-FOlA-OS seeking "the 

letter from Assl. Sec. Rachel Levine to Administrator Anne Milgram recommending marijuana be 

rescheduled to lll that is referenced here: https://www.bloombere..com/news/articles/2023-08-

30/hhs-calls-for-moving-mari juana-to-lower-risk-us-drti!.!-Categorv.'' (Ex. A) 

3. Plaintiff submitted the FOTA Request on August 30, 2023. 

4. HHS received the FOlA Request on August 30, 2023. 

5. HHS has not produced the requested record. 

6. HHS did not make a timely determination within 20 days. 

7. Plaintiff requested expedited treatment. 

8. HHS did not make a timely determination on expedited treatment. 

9. Plaintiff seeks Court order ordering HHS to produce the requested record to 

Plaintiff. 

https://www.bloombere
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PARTIES 

10. Plaintiff Matthew C. Zorn is an attorney (https://V\-ww. yettcrcoleman.com/our-

peoplc/matthew-c-zorn/) and journalist who regularly publishes essays and articles on controlled 

substances on his newsletter (http://ondrugs.substack.eom). 

l l. Defendant HHS is an agency within lhe meaning of 5 U .S.C. § 552(1) lhat has 

custody or control ofthe requested records. The U.S. Department ofHeall:h and Human Services 

may served at Freedom of Information Act Office, 200 Independence Avenue SW, Washington, 

D.C. 20201. 

JURISDICTION, VENUE, A'\l) E:\.'l'EDITED CONSIDERATION 

12. This action arises under the laws and Constitution of the United States. The Court 

has subjectmatterjurisdiction under28 U.S.C. § 1331 and 5 U.S.C. § 552(a)(4)(8). 

13. Venue is proper under 5 U.S.C. § 552(a)(4)(B) and 28 U.S.C. § 139l(e). 

14. Expedited consideration is warranted and requested under 2 8 U .S.C. § 1657. 

FACTS 

15. On August 30, 2023, Bloomberg reported that "US health o1Ticials are 

recommending easing restrictions on marijuana, a move that sets lhe stage for potentially 

expanding the cannabis market across the country." (Ex. B) 

16. According to article, "[a] top official at the Department of Health and Human 

Services wrote Drug Enforcement Administration head Anne Milgram calling for marijuana to be 

reclassified as a Schedule III drug under the Controlled Substances Act, according to a letter dated 

Aug. 29 that was seen by Bloomberg News." (Ex. B) 

17. According to the article, "[a] DEA spokesperson confinned the department had 

received the lettenvith HHS's recommendation." (Ex. B) 

-2-

http://ondrugs.substack.eom
https://yettcrcoleman.com/our
https://V\-ww
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19. The same day, August 30, 2023, Plaintiff filed the FOlA Request, i.e., the letter 

"that was seen by Bloomberg News,'' through HHS's online FOlA portal at 

https://requests.publiclink.hhs.gov/App/PalLogin.aspx. (Ex. A) 

20. That afternoon, HHS received Plaintiffs request and assigned it Request #2023-

01171-FOIA-OS. (Ex. C) 

21. As of the date of this Complaint's filing, ID-IS has not made a determination 

whether to comply with the FOlA Request. indeed, it has provided no response at all. 

22. The record requested in the FOIA Request has become an item ofpublic interest 

a. Many news stories have been written about the recommendation.1 

b. Many opinion/expert pieces have been written about the recommcndation.2 

c. Following the August 30, 2023 announcement, Senate Leader Schumer "released 
the follO\ving statement on the Department of Health and Human Services (HHS) 
recommendation to the Drug Enforcement Agency (DEA) to move marijuana from 
a Schedule Tto a Schedule III controlled substance": "HHS has done the right thing 
and DEA should now quickly follow through on this important step to greatly reduce 
the harm caused by draconian marijuana laws ... "3 

d. 14 lawmakers wrote to DEA urging it to reject any attempt to reschedule marijuana, 
claiming that it is "irresponsible" for HHS to recommend rescheduling and that 
rescheduling should he hascd on "facts and science."4 

e. Governor Polis wrote to President Biden praising the "evidence based" 
recommendation.5 

E.g., https:/ /www. politico. com/news/2023/08/30/mari juana-review-move-to-schedu I e-i ii-0011349 3, 
hrtps:/ /www .cnn.com/2023 /08/3 0/health/mari juana-schedule-hhs-dea/index.htmL 
https://www.nbcnews.com/politics/politics-news/us-health-agencv-recommends-easin!!.-federal-
mari juana-restrictions-rcna 102642, https://www.washlngtonpost.com/health/2023/08/30/hhs-
recommends-mari juana-reclassified/ 
2 E.g., https://folcyhoag.com/news-and-insighls/publications/alerts-and-updates/2023/augusl/lhe-cannahis
rescheduling-recommendation-what-it-means-and-whats-next/. 
3 https ://w\nv .dem ocrats.senatc .gov /newsroom/press-releases/ma,joril y-leader-sch umer-statcment-on-the
biden-admirrisiration-recommendation-to-reschedule-cannabis 
4 https://twitter.com/SenatorLankford/status/170168933355457786 I /photo/I 
5 https://drive.google.com/file/d/ I pl lf7hnCihFOamEN1 V97D Y7ps-i0x3msl/view 

-4-

https://drive.google.com/file/d
https://twitter.com/SenatorLankford/status/170168933355457786
https://folcyhoag.com/news-and-insighls/publications/alerts-and-updates/2023/augusl/lhe-cannahis
https://www.washlngtonpost.com/health/2023/08/30/hhs
https://www.nbcnews.com/politics/politics-news/us-health-agencv-recommends-easin!!.-federal
https://requests.publiclink.hhs.gov/App/PalLogin.aspx
https://www.google.com/search?q=https+%3A%2F%2Fwww.democrats.senate+.gov%2Fnewsroom%2Fpress-releases%2Fmajority-leader-schumer-statement-on-the-biden-administration-recommendation-to-reschedule-cannabis&oq=https+%3A%2F%2Fwww.democrats.senate+.gov%2Fnewsroom%2Fpress-releases%2Fmajority-leader-schumer-statement-on-the-biden-administration-recommendation-to-reschedule-cannabis&gs_lcrp=EgRlZGdlKgYIABBFGDkyBggAEEUYOdIBCDEyMzlqMGoxqAIAsAIA&sourceid=chrome&ie=UTF-8
https://www.google.com/search?q=https+%3A%2F%2Fwww.democrats.senate+.gov%2Fnewsroom%2Fpress-releases%2Fmajority-leader-schumer-statement-on-the-biden-administration-recommendation-to-reschedule-cannabis&oq=https+%3A%2F%2Fwww.democrats.senate+.gov%2Fnewsroom%2Fpress-releases%2Fmajority-leader-schumer-statement-on-the-biden-administration-recommendation-to-reschedule-cannabis&gs_lcrp=EgRlZGdlKgYIABBFGDkyBggAEEUYOdIBCDEyMzlqMGoxqAIAsAIA&sourceid=chrome&ie=UTF-8
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f. Two senators recently filed a bill entitied the "Deferring Executive Authority Act" 
or "DEA Act."6 

g. The Congressional Research Service recently wrote an Insight piece discussing the 
implications of rescheduling, linking to ne\.vs articles.7 

23. And yet, it is unclear whether all these people writing, commenting, investing, 

bloviating, legislation, or opining on the recommendation have ever seen the document. Tt appears 

lhe remarks arc based on bona fide hearsay. While Bloomberg saw the recommendation an<l the 

HHS Secretary highly touted it on X (f/k/a Twitter) at 4:20, to Plainli1rs knowledge, the Biden 

Administration has withheld the actual letter and recommendation from the public. 

CLAIM 

FIRST CAUSE 01-· ACTION 

(FOTA) 

24. Plaintiff incorporates the previously alleged paragraphs by reference. 

25. Defendant has improperly withheld agency records from Plaintiff. 

26. Because Defendant did not respond within 20 working days, remedies are deemed 

exhausted. 5 U.S.C. § 552(a)(6)(C)(i). Citizensfor Resp. & Ethics in Washington v. FEC, 711 F.Jd 

180, 185 (D.C. Cir. 2013). 

27. Neither has Defendant complied with time limits on expedited processing. 

28. The agency cannot show exceptional circumstances or due diligence in responding 

to the FOIA Request. 

29. There is no conceivable basis to withhold the letter and recommendation from the 

public. A record containing a recommendation to reschedule marijuana first leaked to the press 

and then touted by the HHS Secretary at 4:20 at X (Uk/a Twitter) can't possibly be FOIA exempt. 

6 https ://www.lummis.senate.gov/wp-content/uploads/STL23A5l l- l .pdf 

7 https:/lcrsrcports.congress.gov/product/pd£1IN/IN12240 

-5-

https:/lcrsrcports.congress.gov/product/pd�1IN/IN12240
www.lummis.senate.gov/wp-content/uploads/STL23A5
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See, e.g., Davis v. DO.I, 968 r .2d 1276, 1279 (D.C. Cir. 1992). Also, a letter requesting DEA 

initiate rulemaking under 21 U.S.C. § 8ll(a) and a medical/scientific under§ 8ll(b) is not 

preliminary, but IJIJS's final decision to recommend rescheduling. See United States Fish & 

Wildlffe Serv. v. Sierra Club, lnc., 141 S. Ct. 777, 785-88 (2021). Rather, it communicates to 

HHS's final view on the matter and binds DEA on scientific and medical matters. 

30. Upon production of the document to Plaintiff, Plaintiff intends to post it on the 

internet for free at http:/ /ondrugs.substack.com. 

PRAYER FOR RELIEF 

For these reasons, Plaintiff respectfolly requests the Court: 

1. Expedite this action under 28 U.S.C. § 1657; 

2. Direct Defondant to immediately produce the requested record or in any event, 

promptly; 

3. Award any attorney tees under 5 lJ.S.C. § 552justified by law; and 

4. Order all other relief deemed just and proper. 

Dated: September 29, 2023 RespecttblJy submitted, 

hi Mallhew C. Zorn 
Matthe\-v C. Zorn 
mzom@yettercoleman.com 
811 Main Street, Suite 4100 
Houston, TX 77002 
T: (713) 632-8000 
F: (713) 632-8002 

-6-

mailto:mzom@yettercoleman.com
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Exhibit A 



91281'.13, 8:14 PM HH~ OIA Submission Srta ~ qu,pt DejllD.11":lle_f!e)lUR~~)l,.7);-FOII\-QS
Case 1: 23-cv-02894 uocument z-.1. 1--11ea .1.u1uztL6 1-'age 2 of 3 

ReqB~st • 2023, 01171-FOIA-O~ Cre;,te Appeal +- Sack 

R,,quemr D<roils 

To modify request details please update your requester profile or amt.act the our office for assistance. 

Mr. Matthew Zom 

Re<juest.er OefaultCal.egory News Media 

Request Details 

Date Requested 06/30/2023 

Status Assigned for Processing 

General loforrnation 

11<.1;u11 Office 
Office of the Secretary 

Request Type 
FOIA 

Note: for Privacy Act Requests further verification of iden1ity may be required. 

Delivery Mode 
!)ownload via PAL A•rnunt 

Note: for fastest response time use the Qownlwd Vi:, PAI Ac;count option. 

Payment Made 

Sllipping Address 

Strl!et1 Strecl2 

City Stale ...TexasHouston 

State (Olh<!r) Country ...United States 

ZipCode 

Request lnfornwtion 

(Please do not include personal information such as your Social ,en,rity Numbn. Tn~ FQIA Offiae will inl·orm ycu if such informauon is necessary.) 

Request Desciiption 
The letter from Asst. Sec. Rachel l<=vine to Administrator 

Anne Milgram recommending marijuana be rescheduled 
ta 11I lliat is referenced here: 

http~://ww.v.bloomberg.com(news/articles/2023-08-

Date Range for Record To 
Search: 08/01/2023 (mrn/d,J/yyyy) 08/31/2023 
From(mm/dd/yyyy) 

https1hequests.publiciiok.hhs.gov/App/CrealeRoquos1 .!lSl]x"<>ciit-96109 1i2 

https://Re<juest.er
https://91281'.13


OOS.'23, 8:14 PM 

Fee Information 

Willing Amount ($) 
25.00 

Willing to Pay All Fees 

bpedite Information 

As a FOIA requester, you may ask HHS for "expedited processing" ofyour request. However, you should know ll1at the agency will grant this 
request only under very specific circumstances. In order to qualify, you must certify that there Is an imminent threat to the life or physical 
safety ofan individual or, if you are a person primarily engaged in disseminating information to the public, you must demonstrate that there is 
an urgency to inform the public about certain federal government activity. HHS must decide whether to grant a request for expedited 

processing within 10 calendar days. HHS Reoylation 45 eCFR Part 5 Sec.5.27 

Expedite Requested 

Expedite Reason 
I am primarily engaged in the dissemination of 

information on drug regulation at ondrugs.substack.rnm, 
and have writter. extensively about rescheduling. There is 

;m urgency lo disclcs~ the letter b€ca use it is in the news 

Expedite Request Status 

pnw,r;y Pnlic>;, 

h~s:JJrequest:s.publiciink.hhs.go'I/App/CrealeR0q1,1fl$t.e,s;px?edi~Q6939 

https://Sec.5.27


9'2a/23, 8: 14 PM 

Fee lnfonm,tion 

Willing Amount ($) 
25.00 

Willing to 1>,y All Fees 

E.pedit<> lnfurmation 

As a FOIArequester, you may ask HHS for "expedited processing' ofyour request. However, you should know that the agencywill grant this 

request only under very specific circumstances. In order to qualify, you must certify that there 1san imminent threat to the life or physical 

safety ofan individual or, if you are a person primarily engaged in disseminating information lo the pc,blic, you must demonstrate that there is 

an urgency to in/Qrm the public about certain federal government activity. HHS must decide whether lo grant a request for expedited 

processing within 10 calendar days. HHS Rlli)ulation 45 eCFR Part 5 Sec.5.27 

E.xpedite Requested 

E.xpedite ~,on 
I am primarily engaged in the di"semination of 

;nformation ori drug reg,1lation at ondrugs.substack.com, 
and have written extensively about rescheduling. There 1s 

an urgency to disdcse the letter because it is in the news 

E.xpedite Request Status TBD 

htlj,5:l/~uosLs.publiciifll.h~s.90v/ApplCrealolloQua,t .aspx?odi""969l9 

https://ondrugs.substack.com
https://Sec.5.27
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Exhibit B 



9129123, 9:32 AM 

Live Now 
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~ 
Cann.abis plants grow at a greenhouse near Camarilk>, Californi~. Photographer: Jill Connelly/Bloomberg 

By Bilfy....l.llillill, Ike Swetlitz and Tiitany__Kfily 
August 30, 2023 at 11:12AM CDT 
CorrectedSeptember1, 2023 at 10:38 AM CDT 

US healtll officials are recommending easing restrictions on marijuana, a move that sets the stage for potentially expanding the 

cannabis market across the country 

A top official at the Department of Health and rluman Services wrote Drug Enforcement Administration head Anne Milgram calling 
for marijuana to be reclassified as a Schedule HT drug under the Controlled Substances Act, according to a letter dated Aug. 29 that 

https ://w,,w_ bloom berg. com/news/ar1.ic I es/2 02 3-08-30/h hs-call s-fo r-mo vi ng-m a rij ua na-to-lowe r -risk-u s-d rug-category 1/5 
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was seen by Bloomberg News. 

A DEA spokesperson confirmed the department had received the letter with HHS's recommendation. With final authority to 
reschedule a drug, DEA will now initiate its own review, the spokesperson said. 

Reclassification is a step short of legalizing the drug entirely, but it would mark a critical shift away from marijuana's status as a 

Schedule l substance, which includes drugs with high risk of abuse, like heroin, LSD and ecstasy. Schedule Ill substances, such as 
ketamine, are seen as less dangerous and can be obtained legally with a prescription. 

It could also give President Juc Hiden an accomplishment to point to ahead ofnext year's election, while reducing the taxes that 

cannabis bnsinesses pay. Cannabis advocates say that re-scheduling would be an acknowledgment by the federal government that 
marijuana hi!.s legitimate uses, and would be one step on a path toward greater acceptance and availability. 

Marijuana stocks, which are held more by individual than institutional investors, jumped un the news. The Ml PuiePlay 100 Index, 
which tracks cannabis stocks, rose 13% on Wednesday, paring its year-to-date decline to 21%. Columbia Care Inc. gained 39% and Ayr 
Wellness Inc. climbed 29%. 

h tips ://www. bloom berg .com/news/ arti cl es/202 3-08-30/h hs-call s-for -moving-ma riju a na-to-I owe r-ri sk-us-d rug-category 2/5 
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Biden rolled out new initiatives focused on easing penalties associated with marijuana use in October, pardoning all prior federal 
offenses ofsimple possession and urging governors to do the same with state offenses. He also asked the HHS secretary and the US 
Attorney General to review how marijuana is scheduled based on its medical use, potential for abuse, safety and potential for 
dependence. 

Advertisement 

On Wednesday, White House Press Secretary Karine Jean-Pierre said in a briefing that HHS and the DepartmentofJustice, which 

oversees the DEA, were engaged in an "independent process" that's "guided by evidence." 

"We're going to let that process move forward;' she said, declining to comment further. 

Potential for Abuse 

Marijuana is the most commonly used drug in the US that is illegal at the federal level, accordin~ to the Centers for Disease Control 
and Prevention. About 1 in S Americans used it at least once in 2019, according to the agency. 

Its current status as a Schedule I substance indicates a high potential for abl15e with no accepted medical use, along with a lack of 
accepted safety for use under medical supervision. Yet that conflicts with many states' rules that allow the drug to be used 
recreationally and prescribed for treatment ofeverything from glaucoma to anxiety. 

Moving the drug to Schedule Ill would be the most sif,'Ilificant federal cannabis reform in modern history, said Edward Conldin, 

executive director ofthe US Cannabis Conncil. 

"Cannabis should have never been scheduled alongside heroin and placed at the center of our nation's destructive drug war," 
Conklin said. "Thankfully that era is comi~ to a close and is being replaced by a modem and scientific approach to regulating this 
plant." 

Advertis~me11t 

Rescheduling wouldn't give the industry a comprehensive regulatory framework. The biggest impact would be to give beleaguered 

cannabis companies a tax break and make research on the drug easier. Prior restrictions meant that cannabis companies couldn't 

https•//www.bloomberg.com/news/artides/2023-08-30/hhs-calls-for-moving-marijuana-to-lower-risk-us-drug-category 3/5 

https://https�//www.bloomberg.com/news/artides/2023-08-30/hhs-calls-for-moving-marijuana-to-lower-risk-us-drug-category
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take the same kind oftax deductions as most companies, and its Schedule I designation meant it was hard even for academics to 
study the drug. 

Extensive Review 

HHS's recommendation was based on an extensive rood and Drug Administration review ofmarijuana's classification, Assistant 
Secretary for Health Rachel Levine said in the letter to DEA. The FDA considered eight factors that determine the control status ofa 
substance and recommended that marijuana be placed in the Schedule Ill category. The National Institute on Drug Abuse agreed 
with the FDA's recommendation, Levine said. 

An HHS spokesperson said the department's "comprehensive scientific evaluation" was completed in less than 11 months in an 
effort to respond quickly to the president's directive. 

"It's a huge day for the cannabis industry," said Bryan Barash, co-chair of the Coalition for Cannabis Scheduling Reform, an 
advocacy group, and deputy general connsel of Dutchie, a platform for cannabis commerce. "We would just hope that the federal 
government follows through on their recommendation." 

Advertisement 

Some cannabis industry advocates said the recommended re-scheduling doesn't go far enough, and it won't fix the clash between 
federal law and the 38 states that allow it for medical use and 23 states that allmv it for recreational use. 

The move would do "nothing to align federal law•· with the states, which each have their mm laws to regulate it, said National 
Canoabis Industry Association CEO Aaron Smith in an emailed statement. "The only way to fully resolve the myriad ofissues 
stemming from the federal conflict with state law is to remove cannabis from the Controlled Substances Act and regulate the 

product in a manner similar to alcohol," he said. 
- With assistance by Tiffany Kary and Akayla Gardner 

(Corrects name of Drug Enforcement Administration in second paragraph of story originally published Aug. 30.) 

Get Alerts for: 

( + Riley Griffin ) ( + Ike Swetlitz ) ( + Tiffany Kary ) 

Have a confidential tip for our reporters? Get in Touch 

hltps: / lwMv. bloom berg . com/news/a rticles/2 023-0 8-30/h hs-call s-for -moving-ma riju an a-to -I owe r-risk-u s-d rug-category 4/5 
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Exhibit C 



9/28123, 8:40 PM Case 1:23-cv~IB-OO,quelrnwmero~~t oRii.ecbwQ~~~Heitlta.§ll!l~of~rvices 

M Gmail 

Request Acknowledgement by U.S. Department of Health & Human Services 
1 message 

foiareque t@Jlh gov 
To: 

foiareque t@hh gov Wed, Aug 30, 2023 at 3 03 PM 

Dear Matthew Zorn, 

Request #2023-01171-FOIA-OS has been assigned to the request you submitted. In all future correspondence 
regarding this request please reference request #2023-01171-FOIA-OS. 

Regards, 
U.S. Department of Health &Human Services 

htlps://mail.google.com/mail/u/0/? k=e 7 edd3aaa0&v1ew= pt&search=all&permth1d=thread-f: 1775685663901168957 &simpl=msg-f: 1775635663901168957 111 

https://htlps://mail.google.com/mail/u/0
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M Gmail 

Status Update for Request #2023-01171-FOIA-O5 
1 message 

foiareque t(@.hh gov 
To: 

foiareque t@hh gov Wed, Aug 30, 2023 at 3 03 PM 

Dear Matthew Zorn, 

The status of your FOIA request #2023-01171-FOIA-OS has been updated to the following status 
'Received'. To log into the HHS FOIA Submission Site click on the Application URL below. 

https ://requests. publicli n k.hhs.gov 

Sincerely, 
U.S. Department of Health & Human Services 

https:1/mail.google .com/maillu/0/? k=e 7edd3aaao&view-=pt&search=all&permthid=thread-f: 177568566392537 4591 &simpl=rnsg-1: 177568566392537 45... 111 

https:1/mail.google
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CIVIL COVEU. SHEET 
JS-44 1Rev 11/2020 UC1-

I. (11.) PLAIXJ'l.liFS DEFEKOA:t\TS 

United States Health and Human Services Matthew C. Zorn 

COUNTY OF RESll JFI\O'OFt'lKS'f LISTED DEFBIDANT 
(EXCEPTIN U.S. PLAINTII'FCASES) 

(bl corr.-rTYoFn.smF.NCF.ovrTRsnTsmnPLAINTIFF Harris, Texas 
(INll.S.Pl.AJNTIFFCASESONLY) 

'-101"1":: 1\1 I ,\'ll>(:0\11)[,:M'IATl()r-. ('.."i.&'::\. l"SE THE 1OCA":'[0tf rn•·1111; ·:·I!,-\(:--:- nr 1.Al'\D JKVOJ.VED 

A TIORNLYS {IFJCNO\\~)(c) A TIORNTIYS (F!RMNA ME, ADDRESS, AND ffiI.EPHOl-.'TINTJMllER) 

Matthew C. Zorn 
811 Main Street, Suite 4100 
Houston, Texas 77002 
713-632-8000 

IL BASIS OF JUlUSDICTIOl\ Ill. CITlZ£!\SHIP ◊}- PlU~r'\CIPAL PARTIES (PLA.CFM x JN ONEBOXFO!l 
(PL\CEAN xL" OC'IEBOXONLY) l'l .i\J1'11Fr l\NDONEHOX fOKlWJ-1-:NllAI\ 1) illRDIVER'>ITY CASFSON!,Y' 

l"ff on lYJT DfT 
1 U.S. Guvemmenl 

Plaintiff 
3 Federal Question 0 0 
(U.S G-ovemmenl 1'ol a l'arly) Citizen ofthis State 0 I 01 I ncorpora(cd orPrincipa I Place Q4 04 

ofBusiness in Thi, State 

2 U.S. Crovemmen\ 
Ddendanl 

4 DiversiLy 
(Indicate CiLi.cenship uf 
I'arlres in item Ill) 

Citizen ofAnother State 02 020 0 Incorpora te<l and PrincipaI Place 0 5 Os
ofBusiness in Another State 

Citizen or Suhject ofa 03 03 
Foreign Country fiorcign Nation 06 06 

IV. CASE ASSIGNMENT AND NATIJRE OF SUIT 
(Place an X in one catel!Or\ A-N that best represents , ·our Cause of .\ction and one in a correspoodiol!. ~ature ofSuit) 

0 A. Antitrust C B. Personall11juryl C C. Administrative Agency 0 D. Temporary Restruining 
Malpractice Review Order/Prelitninoo• 

InjunctionD 410 Antitrust D 151 Medicare ActD 3 IO Airplane 

D 315Airplane Produd Liability Any nature ofsuit from any categorySocial SccurihD 320 A.,.<ault, I,ibcl & Slander may be selec.ted for this category of0 /161 IIIA (1395ft)D 330 Federal EmploierS Liability case assignment.D 862 Ulack Lung (923)D 3401"furiue 0 863 DIWC/DIWW (405(g)) '(If Antitrust, then A go,·erus)"D 345 )farine l'roduct Liability D 864 SSlll Title X VJ D 350 2\-Iotor Vehicle 0 ll(i5 RSI (405(!!;)) D 355 .,rooor VehicleProduct LiabHitT 
Other StamtcsD 360 Other Personal Injury D 891 Agricultural Act,D 362 :\-Iedical :\-Llll1tradice D 893 [nviro111ncnt11I MaUcrsD 365 Product Liabilir,· D 890Other Sfatutnry Actions lJfD 367 Health Carc/l'h;rmaccutical 

Admioi.tratlve Agency is 
Personal Inj11ry Product Liability 

Involved}D 3M! Asbcstns Product Liabiliry 

0 E. Generala.,u(Other) OR 0 F. Pro Se General Civil 
Real Propcro Bankruptcv ~·ct1eml Tax Suits 

D 210 Land Condem11..~tiou D 422 Appt'al 281:SC 158 D 870 Taxes (US plaintiffor 0 465 01her Immigration Actions 
defendant)D 220 Foreclosure D 423Withdrawal 28CSC 157 D 4 711 Rackt'lo-er Influenced0 871 m.S--Tbird l'artJ 26 IISCD 230 Rent. Lease & Ejt'ctmeut & Corrupt Organi7,atio11
7609Pri,oner Prtiti~D 240 Torl'\ tn I.and D 480 Consumer CreditD 535 O.,a th l'enaltyD 245 Tort Prnduct Liability D 485 Tclcphoue Con.u.cnerForfeiture/Penal1,D 540 Mandamus & 01hcrD 290All Other Rea I Propcny Prot,ctio11 ,\ct (TCPA)D 625 Orug Rclarcd Sei7,11rt ofD 550 Civil l{jght. D 490 Cable/Satellite TVl'ropc~· 2·1 LSC 8!11

Personal Properr,· D 555 Prison Conditions D 850 Securiti.,;;/C:ommoditie.s/ D 6900therD 370 Other Fraud D 560 Civil Det:oinee - Cunditio= 
F:,;ch.augeD 371 Truth in Lending of Confinement 0 !her SLat11fo~ D 896 Arbitra tlonD 380 Other l'ersonal l'rupe~· D 375 FalseOaims Act D 89? Adminisimtfre ProctdurePruperh lliglmOamage D 376Qui Tam(Jl USC Ad/Re,•iew or AppcaI ofD 820 Copyright,D 3!15 Property Uamal!;C 3729(a)) Agc11n Decision D 830l'nientProduct Liability D 400 Slate Ro-apportionment D 950 C;m,tl~utionality ofSi.a tcD 835 Patent - Abbreviated ',jew D 430 Ranks & Danki11g Stan1lesOrug Applirntion D 450 Commerce/ICC Rat"!l/ecc D 890 Other Statutory ActionsD !!40Tradcmark D 460 Oeportarion (if not administratlve agencyD 880O.,feml Trade Secrelll Act of D 462 Naturalizntion review or PrivacyAct)2016(0TSA) 

Application 
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0 G. Habeas Corpus/ 0 R Employment 0 I. FOiA/PrivacyAct 0 J. Studeni Loan 
2255 Discriminalion 

D 530 Habeas Corpus - Gcueral D 442 Civil Right\ - tmploymcnt I][] !i95 Freedom of lnforwalion Act D 152 Rttovcry of Defaulted 

D 5 IO Mo lion/Vacate Sentence {criteria~ race~ gcndcr/se~, D 890 Other Sfatutory Actions Smdent Loan 

D 463 Habeas Corpl1S -Alien national origin, (ifPrivacyAct) (cxdudiug veterans) 

J><,t:i.iucc discrimilla iio n, dis a bililJ, age, 
religion, retaliation) 

*(Tt"pro sc, select lhis dcckr ~(If pro se, seln-t this tleck)• 

0 K. Labor/ER/SA 0 L. Other Civil Right.\ 0 M. Contrllct 0 N. niree-Judge 
(non-employmen~ (non-employmenl) Court 

D TIO Fair LaborStu.ndards Act D 441 Voting (ifnot Voling Right5 
D 

D 

110 Insurance 

120Mariuc D 441 Civil Rights - Voting 
D 720 Laborlrt'Igmt. ~lation; Act) D J 30 Miller Act (if Voting Right,, Act) 
D 740 l.ahor Railway Act D 443 Uousiug/Accomniodatious D 140-"'ei;oiiable lnstrumcut 
D 751 Famil} and :lfedical D 440 Other Civil k.ighls D 150Recovery ofOverpayment 

D 
D 

Leave Act 
790 Other l.abor Litigation 

791 Empl. Rel. Inc. Security Ad 

D 

D 

445 American; w/Disabilities -
F.mploymcnt 

446 Americans w/lJisahilities - D 

& F.nforccmcnt of 
Judgment 

153 .Rttovcry ofOverpayment 
Other of Veteran's Denefii,i 

0 448 .tducation D 160 Stockholder's Suits 
D I90 Other Contrac1' 

D 195 Contruct l'rutluct Liabilit..-
D 1?6 Franchise 

V. OlUCJ..l\ 

0 I Original 0 2Removctl 0 3 Remanded 0 4 Reinslllted 0 5 Trimsferred 0 6 Multi-district 0 7 Appeal to 0 R Multi-district 
Proceeding from State from Appellate or Reopenrd from another Litigation Distrk-t J udge Litiga lion -

Court Comt district (•{lCcify) from Mag. Direct file 
.lodge 

VI. CAL"SE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOl'. ARE FILING A.'"D '''RITK A URIEF STATEMmw OF CA!!SI!'..) 

5 use 552 

VTT. RF.QUESTED 11"1 CIJECKifTHISISACLASS D:F:~JANJlS Check YES only ifdemanded in complaim D ACTJON UNDERr.RCl'.23COMPLAL~T .JURY DKl\-lAND: YES LJ .~o [XJ 

vm. REI.A TED CASE(S) YES □ M) 00 Ifyc,, plea.secomplctcrcla(cd case form (See instruction) 

lF A1'Y 

/s/ Matthew C. Zorn 09/29/2023 I SIGN\Tl;RF: OF ATTORl\lff OF RF:CORODATF: 

INSTRUCTIOI\S l<'OR COMPLF:Tl:'<G CIVIi. COVJ•::R sm:.J(T .IS-44 
Autboricy for Civil Cover Sheet 

The JS-44 civil cover sheet and the informa iion contained herein neither n:,placcs nor supplements the filings and services ofpleading,; or other paper.s as required 
by hw. except asprovided b_v local rules ofcourt. Tbis form. approved by Lhe Judicial Conference of the United States in September 1974.is re,1uired forthe use ofthe 
C!erk ofCourt for th~ purpos~ of initiating the civil docket sheel. Conse4uenlly,a civil wver sheel is submitted to !he Clerk of Court fO( each civil complaint filed. 
Listed below are tips for completing the civil rnversheel. ·1 hese Lips wincide wilh the Roman ?-Jurnernls on the covdsheet. 

I. COUNTY OF RliSI [)]:'.\CE OF l'I RST l.lSTED PLAINT! l;F/DEfTNDANT (h) Co1mty ofresidence: Use 11001 to indicate plaintiff.if resident 
ofWashington, DC, 88888 ifplaintiffis resident ofllnited Stateshutnot Washington, DC, and 99999ifpla.inriffi, outside the United Sratcs. 

JU. CITl7,ENSI 11 P Of 'PRINCIPAL PARTlTTS: This section is completed iWlY, ifdiversity ofci1i:zcnship was selecied as tl,e liasis of Jurisdiction 
under Section 1 L 

IV. CASE ASSIG!\:.1:ENT 1\1--TI "'ATURE OF SUIT: The assignment ofa judge 10 your case will depend on the category you s~lt,ct that best 
represents the prin1ary cause ofaction round in your complaint. You may select only one ca!cgory. You must also select one corresponding 
nalureofsui( fount! under the category oflhe case. 

VI. CAUSE OF ACTJON: Cite the US. Civil Sia Lule under which yo11are filing and write a brief!ilakmcntofthepi-im.uy cause 

VIII. KELATEIJ CA'>le(S). IF ANY: Ifyou indicated thatthere i.s a related case, youmust compIrle a related case form, which may be obtained from 
the Clerk's Office. 

Because ofthe needfor accurate and complete infonnation, you should ensure the accuracy ofthe information provi<kd prior to signing the form. 

https://UNDERr.RCl'.23
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UNITED STATES DISTRICT AND BANKRUPTCY COURTS 
FOil THE DISTRICT OF COLUMBIA 

ANGFl,A D. CAESAR 
Clerk ofc-:ourts 

NOTICE OF RIGHT TO CONSENT TO TRIAL 
BEFORE A UNITED ST ATES MAGISTRATE JUDGE 

The substantial criminal caseload in this Court and the requirements of the criminal Speedy Trial 
Act rrequently result in the delay in the trial ofcivil cases. Aware of the hardship and expense to 
the parties, counsel, and witnesses caused by the delays which are beyond the control ofthe Court, 
this notice is to advise you ofyour right to trial of your case by a United States Magistrate Judge. 
By statute, 28 USC §636(c), fcd.R.Civ.P. 73 and Local Civil Rule 73. l, the parties, by consent, can 
try their case by means of a jury trial or bench trial before a United States Magistrate Judge. 
Appeals from judgments and final orders are taken directly to the United States Court of Appeals 
for the District of Columbia Circuit, in the same manner as an appeal from a judgment of a United 
States District Judge in a civil case. 

WHAT IS THE PROCEDURE? 

One ofthe matters you arc required to discuss at the meet-and-confer conference mandated by Local 
Civil Rule 16.3 is whether the case should be assigned to a United States Magistrate Judge for all 
purposes, including trial. 

All parties must consent before the case is assigned to a Magistrate Judge I.or trial. You may consent 
at any time prior to trial. Tf you expressly decline to consent or simply fail to consent early in the 
case, you are not foreclosed from consenting later in the case. However, a prompt election to 
proceed before a Magistrate Judge is encouraged because it will facilitate a more orderly scheduling 
of the case. 

Counsel for the plaintiff has been furnished a copy of the "Notice, Consent and Reference ofa 
Civil Action to a Magistrate Judge (AO 85)" form. Ifand when the form is executed, your 
response should be made to the Clerk of the United States District Court. 

WHAT IS THE ADVANTAGE? 

The case will be resolved sooner and less expensively. The earlier the parties consent to assigning 
the case to a Magistrate Judge the earlier a finn and certain trial date can be established, even ifthe 
case is to be tried to a jury. 

Upon Lhe filing of the consent form the case will be randomly assigned for all purposes to a 
Magistrate Judge. 

HOW DO I FILE? 

Once the form is signed by all parties, submit the fonn to the Clerk's Onice by mail or email, or 
file it electronically in CM/ECF using the event Consent to Proceed before Magistrate Judge.for 
All Purposes (under Other Documents). Do not file the form unless signed by all parties. 

n:\Fonns\Noticc ofRight to Consent to Trial 
C0-942A Rev. 3/22 
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AO !!5 (Rev 02117) .Notice. Con~ent, and Reference ofa Civii Action (o a lvlagisu·atc Judge 

UNITED STATES DISTRICT COURT 
for the 

) 
Plaintiff ) 

V. ) Civil Action No. 
) 

Defendant ) 

NOTICE, CONSENT, AND REFERENCE OF A CIVIL ACTION TO A MAGISTRATE JUDGE 

J-lotice ofa magistrate judge's availability. A Urriled Stales magistrate judge ofthis court is available to conduct 
all proceedings in this civi I action (including a jury or non jury trial) and to order the entry ofa final judgment. The judgment 
may then be appealed directly to the Unikd States court ofappeals like any other judgment ofthis court. J\ magistrate judge 
may exercise this authority only ifall parties voluntarily consent. 

You may consent to have your case referred to a magistrate judge, oryou may withhold your consent wilhout adverse 
substantive consequences. The name ofany party withholding consent will not be revealed to any judge who may otherwise 
be involved with your case. 

Consent to a magistrate judge '.1· authority. The fol lowing parties consent to have a United States magistrate judge 
conduct all proceedings ru this case rucluding trial, the entry of final judgment, and all post-trial proceedings. 

Printed names (Ifparties and attorneys Signatures ofjJarties or attorneys Dates 

Reference Order 

IT IS ORDERED: This case is referred to a United States magistrate judge to conduct all proceedings and 
order the entry ofa final judgment in accordance with 28 U.S.C. § 636(c) and Fed. R. Civ. P. 73. 

Date: 
District Judge 's signature 

Printed name and title 

Note: Reillm this form to the clerk ofcourt only ifyou are consenting to the exercise ofjurisdiction by a United States 
magistrate judge. Do not return this form to a judge. 




