
UPDATE 

b}(5} 

000001



2 

(b}(5} 

000002



3 

(b}(5} 

000003



U.S. Health and Human Services 

Office for Civil Rights 

Proposed Rule: Nondiscrimination in Health 
Programs and Activities, Section 1557 

HHS-OS-2022-0012 

Summary of Public Comments 

November 18, 2022 

Prepared by 

ICF 

000004



This page intentionally left blank. 

000005



Table of Contents 

b}(5} 

000006



b}(5} 

H 

000007



(b}(5} 

m 

000008



(b}(5} 

000009

IV 



b}(5} 

000010

V 



b}(5} 

000011

VI 



b}(5} 

vn 

000012



b}(5} 

V111 

000013



(b}(5} 

000014

IX 



b}(5} 

000015

X 



Acronyms and Abbreviations 

Acronym Definition 
ACA Affordable Care Act 

ADA Americans with Disabilities Act 

ADS Automated decision-making system 

AI Artificial Intelligence 

AI/AN American Indian/ Alaskan Native 

AIDS Acquired immunodeficiency syndrome 

APTC Advanced premium tax credit 

ASL American Sign Language 

CDC Centers for Disease Control and Prevention 

CDFI Community Development Financial Institution 

CFR Code of Federal Regulations 

CHIP Children's Health Insurance Program 

CMS Centers for Medicare & Medicaid Services 

EEOC U.S. Equal Employment Opportunity Commission 

EGWP Employer Group Waiver Plans 

EHBs Essential Health Benefits 

EHRs Electronic Health Records 

EMTALA Emergency Medical Treatment and Labor Act 

EO Executive Order 

EOB Explanation of Benefits 

ERO Ethical and Religious Directives 

ESRD End Stage Renal Disease 

FFA Federal Financial Assistance 

FQHCs Federally Qualified Health Centers 

GAC Gender Affirming Care 

HHS Department of Health and Human Services 

HIPPA Health Insurance Portability and Accountability Act 

HIV Human Immunodeficiency Virus 

ICT Infom1ation and Communication Technoloi:?:Y 

LEP Limited English Proficient 

LGBTQ+ Lesbian, Gay, Bisexual, Transgender, Queer 

LTSS long-term services and support 

MDE Medical Diagnostic Equipment 

MT Machine Translation 

NPRM Notice of Proposed Rulemaking 

OCR Otlice for Civil Rights 

PACE Programs ofAll-Inclusive Care for the Elderly 

QALY Quality Adjusted Life Years 

RFRA Religious Freedom Restoration Act 

SAD Self-administered drug 

000016



Acronvm Definition 

SOGI Sexual orientation and gender identity 

TNBC Triple Negative Breast Cancer 

VRI Video remote interoreting 

WCAG Web Content Accessibility Guidelines 

WPATH World Professional Association ofTransgender Health 

ii 

000017



HHS Nondiscrimination in Health Programs and Activities 
Narrative Comment Summary 

November 18, 2022 

Introduction 

(b}(5} 

000018



Case 2:21-cv-00163-Z Document 71 Filed 11/22/22 Page 1 of 2 PagelD 1282 

I I '. I :r::-11-;1<1 (Wi{l 
1IN THE UNITED STATES DISTRICT COURT ! \.<i,-:iin :;-•• 1;-·: .:; _! , ,1· !I"·'\.., ·.11 1 1 1

FOR THE NORTHERN DISTRICT OF TEXAS r _I • - . - _ 

AMARILLO DIVISION l ~~v .2. 2 20n 7_, . 

SUSAN NEESE, et al., § 
§ 

Plaintiffs, § 
§ 

V. § 2:21-CV-163-Z 
§ 

XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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that Opinion and Order. 
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1IN THE UNITED STATES DISTRICT COURT ! \.<i,.:iin :;-•• 1;-·: _:; _! , ,1· !I" · '\.., ·.11 1 1 1

FOR THE NORTHERN DISTRICT OF TEXAS r _I • •• - _ 

AMARILLO DIVISION l ~~v .2. 2 20n 7_, . 

SUSAN NEESE, et al., § 
§ 

Plaintiffs, § 
§ 

V. § 2:21-CV-163-Z 
§ 

XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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FOR THE NORTHERN DISTRICT OF TEXAS r _I • - . - _ 

AMARILLO DIVISION l ~~v .2. 2 20n 7_, . 

SUSAN NEESE, et al., § 
§ 

Plaintiffs, § 
§ 

V. § 2:21-CV-163-Z 
§ 

XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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FOR THE NORTHERN DISTRICT OF TEXAS r _I • - . - _ 

AMARILLO DIVISION l ~~v .2. 2 20n 7_, . 

SUSAN NEESE, et al., § 
§ 

Plaintiffs, § 
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V. § 2:21-CV-163-Z 
§ 

XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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FOR THE NORTHERN DISTRICT OF TEXAS r _I • - . - _ 

AMARILLO DIVISION l ~~v .2. 2 20n 7_, . 

SUSAN NEESE, et al., § 
§ 

Plaintiffs, § 
§ 

V. § 2:21-CV-163-Z 
§ 

XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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FOR THE NORTHERN DISTRICT OF TEXAS r _I • •• - _ 

AMARILLO DIVISION l ~~v .2. 2 20n 7_, . 

SUSAN NEESE, et al., § 
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Plaintiffs, § 
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V. § 2:21-CV-163-Z 
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XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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FOR THE NORTHERN DISTRICT OF TEXAS r _I • - . - _ 

AMARILLO DIVISION l ~~v .2. 2 20n 7_, . 

SUSAN NEESE, et al., § 
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Plaintiffs, § 
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V. § 2:21-CV-163-Z 
§ 

XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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FOR THE NORTHERN DISTRICT OF TEXAS r _I • •• - _ 

AMARILLO DIVISION l ~~v .2. 2 20n 7_, . 

SUSAN NEESE, et al., § 
§ 

Plaintiffs, § 
§ 

V. § 2:21-CV-163-Z 
§ 

XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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Services, et al., § 
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Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 
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THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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FOR THE NORTHERN DISTRICT OF TEXAS r _I • •• - _ 

AMARILLO DIVISION l ~~v .2. 2 20n 7_, . 
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XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 
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ITED STATES DISTRICT JUDGE 
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capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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Judgment is rendered accordingly. 

November 1Y,2022 
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ITED STATES DISTRICT JUDGE 
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XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 

2 
000596



CARES Act Part 2 NOTICE OF PROPOSED RULEMAKING 
b}(5} 

000597



(b}(5} 

000598



UPDATE 

b}(5} 

000599



2 

(b}(5} 

000600



3 

(b}(5} 

000601



U.S. Health and Human Services 

Office for Civil Rights 

Proposed Rule: Nondiscrimination in Health 
Programs and Activities, Section 1557 

HHS-OS-2022-0012 

Summary of Public Comments 

November 18, 2022 

Prepared by 

!CF 

000602



This page intentionally left blank. 

000603



Table of Contents 

b}(5} 

000604



b}(5} 

H 

000605



b}(5} 

m 

000606



(b}(5} 

000607

IV 



(b}(5} 

000608

V 



b}(5} 

000609

VI 



b}(5} 

vn 

000610



b}(5} 

V111 

000611



(b}(5} 

000612

IX 



(b}(5} 

000613

X 



Acronyms and Abbreviations 

Acronym Definition 
ACA Affordable Care Act 

ADA Americans with Disabilities Act 

ADS Automated decision-making system 

AI Artificial Intelligence 

AI/AN American Indian/ Alaskan Native 

AIDS Acquired immunodeficiency syndrome 

APTC Advanced premium tax credit 

ASL American Sign Language 

CDC Centers for Disease Control and Prevention 

CDFI Community Development Financial Institution 

CFR Code of Federal Regulations 

CHIP Children's Health Insurance Program 

CMS Centers for Medicare & Medicaid Services 

EEOC U.S. Equal Employment Opportunity Commission 

EGWP Employer Group Waiver Plans 

EHBs Essential Health Benefits 

EHRs Electronic Health Records 

EMTALA Emergency Medical Treatment and Labor Act 

EO Executive Order 

EOB Explanation ofBenefits 

ERO Ethical and Religious Directives 

ESRD End Stage Renal Disease 

FFA Federal Financial Assistance 

FQHCs Federally Qualified Health Centers 

GAC Gender Affirming Care 

HHS Department of Health and Human Services 

HIPPA Health Insurance Portability and Accountability Act 

HIV Human Immunodeficiency Virus 

ICT Infom1ation and Communication Technoloi:?:Y 

LEP Limited English Proficient 

LGBTQ+ Lesbian, Gay, Bisexual, Transgender, Queer 

LTSS long-term services and support 

MDE Medical Diagnostic Equipment 

MT Machine Translation 

NPRM Notice of Proposed Rulemaking 

OCR Otlice for Civil Rights 

PACE Programs ofAll-Inclusive Care for the Elderly 

QALY Quality Adjusted Life Years 

RFRA Religious Freedom Restoration Act 

SAD Self-administered drug 

000614



Acronvm Definition 

SOGI Sexual orientation and gender identity 

TNBC Triple Negative Breast Cancer 

VRI Video remote interoreting 

WCAG Web Content Accessibility Guidelines 

WPATH World Professional Association ofTransgender Health 

ii 

000615



HHS Nondiscrimination in Health Programs and Activities 
Narrative Comment Summary 

November 18, 2022 

Introduction 

b}(5} 

000616



Case 2:21-cv-00163-Z Document 71 Filed 11/22/22 Page 1 of 2 PagelD 1282 

I I '. I :r::-11-;1<1 (Wi{l 
1IN THE UNITED STATES DISTRICT COURT ! \.<i,-:iin :;-•• 1;-·: .:; _! , ,1· !I"·'\.., ·.11 1 1 1
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XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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XAVIER BECERRA, in his official § 
capacity as the Secretary of the United § 
States Department ofHealth and Human § 
Services, et al., § 

§ 
Defendants. § 

FINAL JUDGMENT 

On November 11, 2022, the Court issued an Opinion and Order (ECF No. 66) 

GRANTING IN PART Plaintiffs' Motion for Summary Judgment and GRANTING IN PART 

Defendants' Motion for Swnmary Judgment. The Court issues the following relief consistent with 

that Opinion and Order. 

1. The Court awards Plaintiffs and the certified class relief under 5 U.S.C. § 706(2). 
The Court HOLDS UNLAWFUL and SETS ASIDE Defendant Becerra's 
Notification of Interpretation and Enforcement of May 10, 2021. 

2. The Court awards Plaintiffs and the certified class declaratory relief under 28 U.S.C. 
§ 2201. The Court DECLARES: 

• Plaintiffs and members ofthe certified class need not comply with the interpretation 
of "sex" discrimination adopted by Defendant Becerra in his Notification of 
Interpretation and Enforcement ofMay 10, 2021; and 

• Section 1557 of the ACA does not prohibit discrimination on account of sexual 
orientation and gender identity, and the interpretation of"sex" discrimination that 
the Supreme Court of the United States adopted in Bostock v. Clayton County, 
140 S. Ct. 1731 (2020), is inapplicable to the prohibitions on "sex" discrimination 
in Title IX ofthe Education Amendments of 1972 and in Section 1557 of the ACA. 

3. The Court GRANTS summary judgment for Defendants insofar as Plaintiffs and the 
certified class seek injunctive relief on any claim. 
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This final judgment fully and finally resolves all remaining claims in this suit and is 

appealable. The Court DENIES all other relief not expressly granted herein. 

Judgment is rendered accordingly. 

November 1Y,2022 

THEW J. KACSMARYK 
ITED STATES DISTRICT JUDGE 
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