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LAW =+

LGBTQ+ and Health Groups Sue to Block Florida’s
Anti-Transgender Medicaid Health Care Rule

FLORIDA — Health advocacy and LGBTQ+ groups National Health Law Program,
Florida Health Justice Project, Lambda Legal, and Southern Legal Counsel, together
with international law firm Pillsbury Winthrop Shaw Pittman LLP, filed a federal lawsuit
today challenging Florida's anti-transgender health care rule denying coverage for
transgender Medicaid beneficiaries’ medically necessary gender-affirming medical care.

The lawsuit, Dekker, et al., v. Marstiller, et al., was filed in the U.S. District Court for the
Northern District of Florida against the Florida Agency for Health Care Administration
(AHCA), on behalf of four plaintiffs: August Dekker (he/him) and Brit Rothstein (he/him),
as well as two minors identified under pseudonyms, Susan (represented by her parents
Jane and John Doe) and K.F. (represented by his mother, Jade Ladue).

“It has been exiremely stressful to have to worry about whether | will be able to get the
medical care that | need and which is recommended by my doctors. This new Medicaid
rule denies me the ability to access treatment that | cannot otherwise afford. Everyone
deserves to exist in a way that feels safe, yet this ban will impact so many transgender
Medicaid beneficiaries like me with very negative effects on our physical and mental
health and our lives. It's truly awful and unfair to feel like the state is targeting your
existence,” said plaintiff August Dekker, a 28-year-old transgender man from
Hernando County, Florida.



The rule adopted by the Florida Agency for Health Care Administration (AHCA), which
oversees Florida’s Medicaid Program, went into effect on August 21 and has left
thousands of transgender people in Florida without access to critical medical care for the
treatment of gender dysphoria. AHCA finalized the rule on August 1 after ignoring expert
testimony and thousands of public comments during the rule-making process earlier this
summer.

“We believe providing our daughter with the medical care that she needs and is
recommended by her doctors for her gender dysphoria is imperative to ensure her health
and well-being. The state’s decision to stop covering medically necessary gender-
affirming medical care through Medicaid is tragic. It is cruel and dehumanizing. It's
frustrating to know that the same medications and care that are provided to other children
for different medical reasons, will not be provided to our child. We are concerned about
the message the State of Florida is sending to young transgender people like our daughter
by excluding them from the Medicaid coverage to which they otherwise would be entitled
simply because of who they are.” said Jane and John Doe, parents of plaintiff Susan, a
12-year-old transgender girl, who all are proceeding anonymously.

QUOTES FROM ORGANIZATIONS:

“‘Medicaid is meant to ensure access to necessary health care for people most in need
and those with the fewest resources. ACHA’s decision will take away life-saving care from
Medicaid beneficiaries only because they are transgender. Without Medicaid coverage,
our clients will not have access to these important health care services. ACHA's rule is
callous.” said Abbi Coursolle, Senior Attorney at the National Health Law Program.

“With this indefensible rule, the state is targeting low-income transgender Floridians. The
rule intends to cut-off access to medically necessary care for the plaintiffs and other
transgender individuals covered by Medicaid,” said Katy DeBriere, Legal Director at
Florida Health Justice Project. “Not only is this rule illegal, but it would serve to
perpetuate health inequities by eliminating access to safe, reliable healthcare for some of
our most marginalized residents. Florida Health Justice Project will not let the state flout its
obligations under the Medicaid program and the constitution of the United States.”

“The new rule adopted by Florida’s Agency for Health Care Administration endangers the
health, well-being, and very lives of Florida's transgender Medicaid beneficiaries. It
represents a cruel and deplorable action; one that is motivated by politics and bias rather
than medicine and science. It also represents the complete abdication of AHCA's own



mission statement to “Better Health Care for Al Fleridians.” Everyone should have access
to essential, medically necessary health care, and this rule excludes some of the pecple
most in need in Florida. We are proud to stand alongside the brave plaintiffs we represent
and our partners in challenging this unlawful policy.” said Omar Gonzalez-Pagan,
Counsel and Health Care Strategist at Lambda Legal.

“The State of Florida has chosen te ignore the evidence, the science, and the consensus
of medical professionals in a shameful effort to gain political points,” said Simone Chriss,
Director of the Transgender Rights Initiative at Southern Legal Counsel. “This
dangerous, scientifically-flawed ban strips medically necessary, life-saving healthcare
away from the transgender Floridians with the least access to resources. As long as the
state of Florida continues to attack the basic human and civil rights of its transgender
community, we will continue holding to the fire the feet of those enacting the discriminatory

measures.”
Read full press statement
Read Complaint

Visit www.healthlaw.orq to learn more about ocur work. The National Health Law Program
protects and advances the health rights of low-income and underserved individuals and
families. We advocate, educate, and litigate at the federal and state levels to advance
health and civil rights in the U.S.
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(HHS/OGC) <Alesdair.Ittelson@hhs.gov>; Schuham, Aaron (HHS/OGC) <Aaron.Schuham@hhs.gov>
Subject: Lambda Legal Suit Against Florida

Alchal FYSA -- Qur friends in the CMS Division of OGC shared this link with us this merning:
https://www.lambdalegal.org/sites/default/files/legal-
docs/downloads/filed complaint against ahca.pdf

Audrey ) Wiggins

Deputy Associate General Counsel

Civil Rights Division

Office of the General Counsel

U.S. Department of Health & Human Services

b}8)

Notice: The contents of this message and any attachments are privileged and confidential. You should
not disseminate or release this message and any attachments without the approval of the Office of the
General Counsel. If you are not an intended recipient, or have received this message in error, please
delete it without reading it and please do not print, copy, forward, disseminate, or otherwise use the
information. Also, please notify the sender that you have received this communication in error, Your
receipt of this message is not intended to waive any applicable privilege.

5 ] [ox6) ] )6 (HHS5/OCR) </O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
" (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=0BDEC12AD0974EACABABEO32F2B37Co1[b){E)

Wiggins, Audrey (HHS/OGC) /Jo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=ba0233584cf046d892c27f25674ff982-Wiggins, Au
<Audrey. Wiggins@hhs.gov>;

Rainer, Melanie Fontes {OS/OCR) fo=Exchangelabs/ou=Exchange Administrative Group
{FYDIBOHF23SPDLT)/cn=Recipients/cn=9c7242f10a494d45bab72c452ecd3f80-Rainer, Mel
<Melanie.Rainer@hhs.gov>;

Jee, Lauren {(HHS/OCR) /o=Exchangelabs/ou=Exchange Administrative Group
{(FYDIBOHF23SPDLT)/cn=Recipients/cn=dc5a273e16824884903f0d2afc8cb225-Jee, Lauren
<lLauren.Jeel@hhs.gov>;

Rodriguez, Paul (HHS/OGC) /o=ExchangelLabs/ou=Exchange Administrative Group
(FYDIBOHF23S5PDLT)/cn=Recipients/cn=755d69b6el4e4aa8981d68258e0aaf7c-Rodriguez,
<PaulR.Rodriguez@hhs.gov>;

Greenberg, Mark H (HHS/OGC) fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235SPDLT)/cn=Recipients/cn=fdblcbe5760845cc9a98373b9088d7f2-Greenberg,
<Markh.Greenberg@hhs.gov>;

Allen, Marc (HHS/OGC) fo=Exchangelabs/ou=Exchange Administrative Group
{FYDIBOHF23SPDLT)/cn=Recipients/cn=cc610a88e103410889da%7b4a20e69b8-Allen, Marc
<Marc.Allen@hhs.gov>;

Ittelson, Alesdair (HHS/OGC) /o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=ac3de2b7a35f4f47bcf0622e%ebc8d5e-Ittelson, A
<Alesdair.Ittelson@hhs.gov>;

Schuham, Aaron (HH5/0GC) fo=ExchangeLabs/ou=Exchange Administrative Group
{FYDIBOHF235PDLT)/cn=Recipients/cn=c1b426dc641841c0bBfc53becaf4b5a2-Schuham, Aa
<Aaron.Schuham@hhs.gov>

Sent Date: 2022/09/08 11:36:50
Delivered Date: 2022/09/08 11:36:00

Sender

Recipient:


mailto:Aaron.Schuham@hhs.gov
mailto:Alesdair.lttelson@hhs.gov
mailto:Marc.Allen@hhs.gov
mailto:Markh.Greenberg@hhs.gov
mailto:PaulR.Rodriguez@hhs.gov
mailto:Lauren.Jee1@hhs.gov
mailto:Melanie.Rainer@hhs.gov
mailto:Audrey.Wiggins@hhs.gov
https://www.lambdalegal.org/sites/default/files/legal
mailto:Aaron.Schuham@hhs.gov
mailto:Alesdair.lttelson@hhs.gov
mailto:Marc.Allen@hhs.gov
mailto:MarkH.Greenberg@hhs.gov

[l (HHS/OCR) </O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
* (FYDIBOHF235PDLT)/CN=RECIPIENTS/CN=0BDEC12AD0974EACABABED32F2B37C91{D)(6)

[byal (HHS/OCR) /o=Exchangelabs/ou=Exchange Administrative Group
l(FYDIBOHF23SPDLT),J’cn=|Recipientsfcn=e9{]ef1563d05483ﬁ959d8c4039d9b906 (b)(6)
(b)(6)

Barron, Pamela (HHS/OCR) fo=Exchangelabs/ou=Exchange Administrative Group
{FYDIBOHF23SPDLT)/cn=Recipients/cn=d55f83440f07484 2ac94e1f27f11fa%e-Barron, Pam
<Pamela.Barron@hhs.gov>;

Carter, Carla (HHS/OCR) fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=user71ef86df <Carla.Carter@HHS.GOV>

Subject: RE: NHelP and Partners Sue to Block Florida’s Anti-Transgender Medicaid Health Care Rule
Date: 2022/09/07 13:11:00
Priority: Normal

From

To:

Type: Note

Thank you! And[P)X®) |

[£)8)] [2)6) 1fe] [B)X6) | Esq., MSW (she/her)
Senior Advisor to the Director

Phone: m

Email: [b)6) I

From: (HHS/OCR) [£)6) |
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LAW =+

LGBTQ+ and Health Groups Sue to Block Florida’s
Anti-Transgender Medicaid Health Care Rule

FLORIDA — Health advocacy and LGBTQ+ groups National Health Law Program,
Florida Health Justice Project, Lambda Legal, and Southern Legal Counsel, together
with international law firm Pillsbury Winthrop Shaw Pittman LLP, filed a federal lawsuit
today challenging Florida's anti-transgender health care rule denying coverage for
transgender Medicaid beneficiaries’ medically necessary gender-affirming medical care.

The lawsuit, Dekker, et al., v. Marstiller, et al., was filed in the U.S. District Court for the
Northern District of Florida against the Florida Agency for Health Care Administration
(AHCA), on behalf of four plaintiffs: August Dekker (he/him) and Brit Rothstein (he/him),
as well as two minors identified under pseudonyms, Susan {represented by her parents
Jane and John Doe) and K.F. (represented by his mother, Jade Ladue).

“It has been extremely stressful to have to worry about whether | will be able to get the
medical care that | need and which is recommended by my doctors. This new Medicaid
rule denies me the ability to access treatment that | cannot otherwise afford. Everyone
deserves to exist in a way that feels safe, yet this ban will impact so many transgender
Medicaid beneficiaries like me with very negative effects on our physical and mental
health and our lives. It's truly awful and unfair to feel like the state is targeting your
existence,” said plaintiff August Dekker, a 28-year-old transgender man from
Hernando County, Florida.



The rule adopted by the Florida Agency for Health Care Administration (AHCA), which
oversees Florida’s Medicaid Program, went into effect on August 21 and has left
thousands of transgender people in Florida without access to critical medical care for the
treatment of gender dysphoria. AHCA finalized the rule on August 1 after ignoring expert
testimony and thousands of public comments during the rule-making process earlier this
summer.

“We believe providing our daughter with the medical care that she needs and is
recommended by her doctors for her gender dysphoria is imperative to ensure her health
and well-being. The state’s decision to stop covering medically necessary gender-
affirming medical care through Medicaid is tragic. It is cruel and dehumanizing. It's
frustrating to know that the same medications and care that are provided to other children
for different medical reasons, will not be provided to our child. We are concerned about
the message the State of Florida is sending to young transgender people like our daughter
by excluding them from the Medicaid coverage to which they otherwise would be entitled
simply because of who they are.” said Jane and John Doe, parents of plaintiff Susan, a
12-year-old transgender girl, who all are proceeding anonymously.

QUOTES FROM ORGANIZATIONS:

“‘Medicaid is meant to ensure access to necessary health care for people most in need
and those with the fewest resources. ACHA’s decision will take away life-saving care from
Medicaid beneficiaries only because they are transgender. Without Medicaid coverage,
our clients will not have access to these important health care services. ACHA's rule is
callous.” said Abbi Coursolle, Senior Attorney at the National Health Law Program.

“With this indefensible rule, the state is targeting low-income transgender Floridians. The
rule intends to cut-off access to medically necessary care for the plaintiffs and other
transgender individuals covered by Medicaid,” said Katy DeBriere, Legal Director at
Florida Health Justice Project. “Not only is this rule illegal, but it would serve to
perpetuate health inequities by eliminating access to safe, reliable healthcare for some of
our most marginalized residents. Florida Health Justice Project will not let the state flout its
obligations under the Medicaid program and the constitution of the United States.”

“The new rule adopted by Florida’s Agency for Health Care Administration endangers the
health, well-being, and very lives of Florida's transgender Medicaid beneficiaries. It
represents a cruel and deplorable action; one that is motivated by politics and bias rather
than medicine and science. It also represents the complete abdication of AHCA's own



mission statement to “Better Health Care for A/l Floridians.” Everyone should have access
to essential, medically necessary health care, and this rule excludes some of the pecple
most in need in Florida. We are proud to stand alongside the brave plaintiffs we represent
and our partners in challenging this unlawful policy.” said Omar Gonzalez-Pagan,
Counsel and Health Care Strategist at Lambda Legal.

“The State of Florida has chosen te ignore the evidence, the science, and the consensus
of medical professionals in a shameful effort to gain political points,” said Simone Chriss,
Director of the Transgender Rights Initiative at Southern Legal Counsel. “This
dangerous, scientifically-flawed ban strips medically necessary, life-saving healthcare
away from the transgender Floridians with the least access to resources. As long as the
state of Florida continues to attack the basic human and civil rights of its transgender
community, we will continue holding to the fire the feet of those enacting the discriminatory

measures.”
Read full press statement
Read Complaint

Visit www.healthlaw.orq to learn more about ocur work. The National Health Law Program
protects and advances the health rights of low-income and underserved individuals and
families. We advocate, educate, and litigate at the federal and state levels to advance
health and civil rights in the U.S.
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LGBTQ+ and Health Groups Sue to Block Florida’s
Anti-Transgender Medicaid Health Care Rule

FLORIDA — Health advocacy and LGBTQ+ groups National Health Law Program,
Florida Health Justice Project, Lambda Legal, and Southern Legal Counsel, together
with international law firm Pillsbury Winthrop Shaw Pittman LLP, filed a federal lawsuit
today challenging Florida's anti-transgender health care rule denying coverage for
transgender Medicaid beneficiaries’ medically necessary gender-affirming medical care.

The lawsuit, Dekker, et al., v. Marstiller, et al., was filed in the U.S. District Court for the
Northern District of Florida against the Florida Agency for Health Care Administration
(AHCA), on behalf of four plaintiffs: August Dekker (he/him) and Brit Rothstein (heshim),
as well as two minors identified under pseudonyms, Susan (represented by her parents
Jane and John Doe) and K.F. (represented by his mother, Jade Ladue).

“It has been extremely stressful to have to worry about whether | will be able to get the
medical care that | need and which is recommended by my doctors. This new Medicaid
rule denies me the ability to access treatment that | cannot otherwise afford. Everyone
deserves to exist in a way that feels safe, yet this ban will impact so many transgender
Medicaid beneficiaries like me with very negative effects on our physical and mental
health and our lives. It's truly awful and unfair to feel like the state is targeting your
existence,” said plaintiff August Dekker, a 28-year-old transgender man from
Hernando County, Florida.

The rule adopted by the Florida Agency for Health Care Administration (AHCA), which
oversees Florida’s Medicaid Program, went into effect on August 21 and has left
thousands of transgender people in Florida without access to critical medical care for the
treatment of gender dysphoria. AHCA finalized the rule on August 1 after ignoring expert
testimony and thousands of public comments during the rule-making process earlier this
summer.



“We believe providing our daughter with the medical care that she needs and is
recommended by her doctors for her gender dysphoria is imperative to ensure her health
and well-being. The state’s decision to stop covering medically necessary gender-
affirming medical care through Medicaid is tragic. It is cruel and dehumanizing. It's
frustrating to know that the same medications and care that are provided to other children
for different medical reasons, will not be provided tc our child. We are concerned about
the message the State of Florida is sending to young transgender people like our daughter
by excluding them from the Medicaid coverage to which they otherwise would be entitled
simply because of who they are.” said Jane and John Doe, parents of plaintiff Susan, a
12-year-old transgender girl, who all are proceeding ancnymously.

QUOTES FROM ORGANIZATIONS:

“Medicaid is meant to ensure access to necessary health care for people most in need
and those with the fewest resources. ACHA’s decision will take away life-saving care from
Medicaid beneficiaries only because they are transgender. Without Medicaid coverage,
our clients will not have access to these important health care services. ACHA’s rule is
callous.” said Abbi Coursolle, Senior Attorney at the National Health Law Program.

“With this indefensible rule, the state is targeting low-income transgender Floridians. The
rule intends to cut-off access to medically necessary care for the plaintiffs and other
transgender individuals covered by Medicaid,” said Katy DeBriere, Legal Director at
Florida Health Justice Project. “Not only is this rule illegal, but it would serve to
perpetuate health inequities by eliminating access to safe, reliable healthcare for some of
our most marginalized residents. Florida Health Justice Project will not let the state flout its
obligations under the Medicaid program and the constitution of the United States.”

“The new rule adopted by Florida’s Agency for Health Care Administration endangers the
health, well-being, and very lives of Florida's transgender Medicaid beneficiaries. It
represents a cruel and deplorable action; cne that is motivated by politics and bias rather
than medicine and science. It also represents the complete abdication of AHCA’s own
mission statement to “Better Health Care for Alf Fleridians.” Everyone should have access
to essential, medically necessary health care, and this rule excludes some of the pecple
most in need in Florida. We are proud to stand alongside the brave plaintiffs we represent
and our partners in challenging this unlawful policy.” said Omar Gonzalez-Pagan,
Counsel and Health Care Strategist at Lambda Legal.

“The State of Florida has chosen to ignore the evidence, the science, and the consensus
of medical professionals in a shameful effort to gain political points,” said Simone Chriss,
Director of the Transgender Rights Initiative at Southern Legal Counsel. “This



dangerous, scientifically-flawed ban strips medically necessary, life-saving healthcare
away from the transgender Floridians with the least access to resources. As long as the
state of Florida continues to attack the basic human and civil rights of its transgender
community, we will continue holding to the fire the feet of those enacting the discriminatory

measures.”
Read full press statement
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Thank you both,

From: Wiggins, Audrey (HHS/OGC) <Audrey.Wiggins@hhs.gov>

Sent: Thursday, September 8, 2022 11:31 AM

To: Rainer, Melanie Fontes (OS/OCR) <Melanie.Rainer@hhs.gov>; (HHS/OCR)
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Subject: Lambda Legal Suit Against Florida

Alohal FYSA -- Qur friends in the CMS Division of OGC shared this link with us this morning:
https://www.lambdalegal.org/sites/default/files/legal-
docs/downloads/filed complaint against ahca.pdf

Audrey ) Wiggins
Deputy Associate General Counsel
Civil Rights Division
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