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FOLA Summons
1/13

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Cathoun Bhella & Sechrest, LLP

Plaintiff

v

; Civil Action No. 23-cv-01927
U.8. Department of Health and Human Services

Defendunt

SUMMONS IN A CIVIL ACTION

To: {Defendant’s name and address)
U.S. Department of Health and Human Services
c/c HHS General Counsel
200 Independence Avenue, S.W.
Washington, D.C. 20201

A lawsuit has been filed against you.

Within 30 days after service of this summons on you (not counting the day you received it) you must
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of

Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney, whose name and
address are: .
Adam L. Bird

Calhoun Bhella & Sechrest, LLP
2121 Wisconsin Avenue, N.W.
Suite 200

Washington, D.C. 20007

If you fail to respond, judgment by default may be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date: _07/06/2023 /s/ Luileadny J. Navas Gonzalez

Signature of Clerk or Deputy Clerk
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TOTA Summons {1/13) (Page 2)

Civil Action No.

PROOF OF SERVICE
{This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (I})

This summons for (ame of individual and title, if any}

was received by me on rduse)

3 T personally served the summons on the individual at fplace)

on {date) yor

3 1 left the summons at the individual's residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (datej , and mailed a copy to the individual’s fast known address; or
3 1 served the summons on fhame of individual) , who is
designated by law to accept service of process on behalf of mame of organization)

On (date} sor
1 T returned the summons unexecuted because | OF
3 Other fspecify):
My fees are § for travel and § for services, for a total of § 0.00

T declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server's address

Additional mformation regarding atternpted service, etc:
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CALHOUN BHELLA & SECHREST, LLP
2121 Wisconsin Avenue, N.W., Suite 200
Washington, D.C. 20007

Plaintiff,

V. Civil Action No.; 23-cv-01927
UNITED STATES DEPARTMENT

OF HEALTH AND HUMAN SERVICES
200 Independence Avenue, S.W.
Washington, D.C. 20201

Defendant.

COMPLAINT TO REDRESS VIOLATIONS OF
THE FREEDOM OF INFORMATION ACT

Plaintiff, Calhoun Bhella & Sechrest, LLP (“CBS8™), hereby files this Complaint against
Defendant, the United States Department of Health and Human Services (“HHS”), pursuant to
the Freedom of Information Act and in support thereof states as follows:

INTRODUCTION

1. CBS brings this action to redress violations of the Freedom of Information Act
(“FOIA”) by HHS in failing to conduct an adequate search of its records and/or provide CBS with
alt non-exempt records responsive to five separate FOIA requests, specifically: (1) request 2021-
01459-FOIA-OS submitted on July 15, 2021; (2) request 2023-00086-FOIA-OS submitted on
October 24, 2022; (3) request 2023-00637-FOIA-OS submitted on April 5, 2023; (4) request 2023-
00652-FOTA-OS, submitted on April 6, 2023; and (5) request 2021-00869-FOIA-OS, submitted

on April 2, 2021 (collectively “FOIA Requests™).
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JURISDICTION

2. Asdescribed herein, the statutory deadlines for HHS to respond to the FOIA Requests
have passed.

3. As described herein, HHS has improperly withheld the records sought by the FOIA
requests because it has failed to produce such records within the timeframes contemplated under
FOIA.

4. The Court has jurisdiction over this action pursuant to 5 U.S.C. § 552(a)(4)(B) and 28
U.S.C. § 1331.

VYENUE

5. Venue is proper pursuant to 5 U.S.C. § 552(a)(4)(B) because (1) upon information
and belief, the records responsive to the FOLA Requests are housed within the District of
Columbia; and (2) FOIA expressly authorizes suits of this nature to be brought in the United
States District Court for the District of Columbia.

PARTIES

6. Plaintiff, CBS, is a limited liability partnership with its principal place of business in
Dallas, Texas and a satellite office in the District of Columbia.

7. Defendant, HHS, is an Executive Department of the United States and is subject to
FOTA pursuant to 5 U.S.C. § 552(f) and 45 C.F.R. § 5.3.

THE FREEDOM OF INFORMATION ACT

8. FOIA requires all federal agencies to promptly provide copies of all non-exempt

agency records to those persons who make requests for records that reasonably describe the type

of records sought and conform with all applicable agency regulations and procedures governing

Page 2 of 13



™ (V)7

Case 1.23-cv-01927 Document 1 Filed 07/03/23 Page 3 of 13

such requests. 5 U.S.C. § 552(a)(3XA); see also 45 C.F.R. § 5.2(a).

9. FOIA requires federal agencies to make a final determination on all requests within 20
working days of receiving such requests, unless the agency expressly provides notice to the
requester of “unusual circumstances” requiring additional time for responding to a FOIA request.
5U.S.C. § 552(a)(6)(AXD).

10. In cases where an agency alleges “unusual circumstances” exist with respect to
processing a FOIA request, the agency may extend the processing time for the request up to 10
additional working days. 5 U.S.C. § 552(a)(6)(B)(i).

11. FOIA provides that a requester shall be deemed to have constructively exhausted its
administrative remedies with respect to a request if the agency fails to comply with the applicable
time limitations provided under the statute. 5 U.S.C. § 352(a)}{(6)}(C)(1).

12. FOIA provides that any requester, after exhausting its administrative remedies, may
seek legal redress from the district court to enjoin the agency from withholding agency records
and order the production of any agency records improperly withheld from the requester. 5 U.S.C.
§ 552(a}(4)(B).

13. Under FOIA, the agency has the burden to sustain its actions. 5 U.S.C. § 552(a)(4)B).

14. In the event a requester substantially prevails under a case brought under FOIA, the

court may assess attorneys’ fees and other litigation costs against the defendant agency. 5 U.S.C.

§ 552(a}4)E).

FACTUAL BACKGROUND
15. The Office of Medicare Hearings and Appeals (“OMHA™) is a component of the

Office of the Secretary of HHS.,
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16. The Centers for Medicare and Medicaid Services (“CMS”) is an agency within HHS.
CMS is responsible for, among other things, administering the Medicare program, which is the
federal health insurance program for the aged and disabled. See 42 U.S.C. § 1395 ef seq.

17. CMS routinely audits claims from Medicare providers to:ensure those claims comply
with applicable coverage rules. In the event CMS denies a claim for payment, the provider has the
right to contest that denial through a four-step administrative appeals process. See 42 U.S.C. §
139511(b).

18. Administrative Law Judges (“*ALJs”) within OMHA are responsible for adjudicating
Medicare claim denials. A hearing before an ALJ is the third step in HHS’ administrative claim
appeal process. See 42 U.S.C. § 1395ft(d)(1); 42 C.F.R. § 405.1000.

FOIA Request 2021-00869-FO1A-OS Dated July 15, 2021

19. On or about July 15, 2021, CBS sent a FOIA request to HHS for the following
information: {1) general disposition data for all claims/appeals involving Medicare Part A inpatient
rehabilitation facility (“IRF”) services adjudicated by OMHA ALIJs from January 1, 2017 to
present; (2) any and all written correspondence between OMHA and CMS from January 1, 2020
to the date of the request regarding appeals filed by providers affiliated with Encompass Health
Corporation {“Encompass Health™), formerly known as HealthSouth Corporation; (3) any and all
OMHA memoranda, directives, communications, or comrespondence from January 1, 2020 to the
date of the request relating to OMHA’s operations during the COVID-19 public health emergency
(“PHE"); and (4) any and all written materials used for training new ALJs during their onboarding
with OMHA or for “continuing education™ purposes for existing ALJs. The latter component of
the request sought training materials developed on or after March 1, 2018. CBS included with this

request a list of healthcare providers affiliated with Encompass Health as well as a declaration
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from an authorized official with Encompass Health pursuant to 45 C.F.R. § 5.22(g).

20. This FOTA request contained all information required by HHS regulations for a valid
request, including but not limited to the name of the agency in possession of responsive records,
the date range(s) when the records were created, and a description of the records sought. See 45
CFR. §5:22(a):

21. HHS sent correspondence to CBS dated July 23, 2021 acknowledging receipt of this
FOIA request on July 20, 2021 and assigning it case number 2021-01459-FOIA-OS. This
correspondence further stated that HHS had initiated a search for records within the scope of the
reqnest.

22. HHS® acknowledgement letter further stated that “unusual and exceptional
circumstances,” such as the fact that responsive records were housed within a different office and
that HHS receives a high volume of FOIA requests, would impact the agency’s response time,
HHS asserted that it would require an extension of 10 working days to process CBS’ request,

23. Onor about April 25, 2022, CBS sent an e-mail to HHS requesting a status update for
this request. Later that day, an HHS FOIA analyst replied by e-mail to CBS and stated: “I just
looked into #01459. 1t is indeed assigned to an analyst no longer with this office. Again, I apologize
for the delays resulting from that. I have sent a reminder to the office conducting the search for
responsive records. They are usnally quite responsive in their reply time...I informed the office
searching that I do not have their response on record. They will forward it to me if they have it.
Thank you for your patience and understanding!™

24. On or about December 20, 2022, CBS sent an e-mail to HHS requesting an update as
to the status of the request. HHS did not respond to CBS’ inquiry around this time,

25. On or about January 13, 2023, CBS sent an e-mail to HHS asking for a response to its
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status inquiry of December 20, 2022.

26. On or about January 17, 2023, an HHS FOIA analyst sent an email to CBS stating that
the agency is currently awaiting responsive records for the request. CBS has received no further
communication from HHS regarding this request.

27. HHS has neither rendered a determination nor produced any records to CBS in
response to FOIA request 2021-01459-FOIA-OS.

FOIA Request 2023-00086-FOIA-OS Dated October 24, 2022

28. On or about October 24, 2022, CBS sent a FOIA request to HHS stating in relevant
part: “We hereby request disposition data related to Medicare claim appeals adjudicated by all
OMHA Administrative Law Judges (ALJs) from 04/03/21 to the date of this correspondence. This
data will presumably reflect the claim type (i.e., Medicare Part A, B, C, D) and the results of the
decisions (i.e., favorable, partially favorable, unfavorable) according to claim type. We also
anticipate this data would reflect the total number of appeals adjudicated by these ALJs (broken
down by quarter or calendar year} within the timeframe of our request.”

29. This FOIA request contained all information required by HHS regulations for a valid
request, including but not limited to the name of the agency in possession of responsive records,
the date range when the records were created, and a description of the records sought. See 45
C.F.R. § 5.22(a).

30. HHS sent CBS a letter dated October 25, 2022 acknowledging receipt of the October
24, 2022 request and assigning it case number 2023-00086-FOLA-OS,

31. HHS® acknowledgement letter of October 25, 2022 stated that “unusual
circumstances” applied to this request because the responsive records were housed within a

separate office. The letter went on to state that HHS would likely need 10 additional days of
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processing time due to the nature of the records requested. HHS asserted that the FOIA request
would be “assigned to the complex track™ and offered CBS an opportunity to narrow the scope of
its request. CBS has not narrowed the scope of the request.

32. On or about November 29, 2022, CBS sent an e-mail to HHS asking for an update on
the status of this request.

33. Onor about November 30, 2022, HHS replied to CBS explaining that it had identified
the office likely to maintain the requested records and that the agency was currently waiting for
responsive records. The HHS FOIA analyst stated that it would update the status of the case after
the agency received the requested records.

34. On or about December 20, 2022, CBS contacted HHS via e-mail inquiring as to the
status of this request. HHS did not respond to CBS’ inquiry around this time.

35. Onor about January 13, 2023, CBS sent an e-mail to HHS requesting a response to its
communication from December 20, 2022.

36. On or about January 17, 2023, HHS replied to CBS stating that it was awaiting
responsive records for the request. CBS has received no further communication from HHS
regarding this request.

37. HHS has not rendered a determination and/or produced any records in response to

FOIA request 2023-00086-FOIA-OS.

FOIA Request 2023-00637-FOIA-OS Dated April 5, 2023
38. On or about April 5, 2023, CBS sent a FOIA request to HHS stating as follows: “We
hereby request disposition data related to Medicare claim appeals adjudicated by all OMHA

Administrative Law Judges (ALJs) from 10/25/22 to the date of this correspondence. This data
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will presumably reflect the claim type (i.e., Medicare Part A, B, C, D) and the results of the
decisions (i.e., favorable, partially favorable, unfavorable) according to claim type. We also
anticipate this data would reflect the total number of appeals adjudicated by these ALJs (broken
down by quarter or calendar year) within the timeframe of our request.”

39. This FOIA request contained all information required by HHS regulations for a valid
request, including but not limited to the name of the agency in possession of responsive records,
the date range when the records were created, and a description of the records sought. See 45
C.FR. § 5.22(a).

40. On or about April 6, 2023, HHS sent correspondence to CBS acknowledging receipt
of the request one day earlier and assigning it case number 2023-00637-FOIA-OS.

41. HHS’ acknowledgement letter stated that “unusual circumstances™ applied to CBS’
FOIA request because the responsive records were housed within a separate office. The letter went
on to state that HHS would likely need 10 additional days of processing time due to the nature of
the records requested. HHS asserted that the FOIA request would he “assigned to the complex
track” and offered CBS an opportunity to narrow the scope of its request. CBS has not narrowed
the scope of the request.

42. The current status of this request in HHS® “Online FOIA Public Access Link™ portal
is: “In Process.”

43, HHS has not issued a determination and/or produced any records to CBS in connection
with FOIA Request 2023-00637-FOTA-OS.

FOIA Request 2023-00652-FOIA-OS Dated April 6, 2023
44. Onorabout April 6,2023, CBS submitted a FOIA request to HHS stating: “We hereby

request disposition data related to Medicare claim appeals for Part A inpatient rehabilitation
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facility (IRF) services adjudicated by all OMHA Administrative Law Judges from 07/16/21 to
present. This disposition data will presumably reflect the results of the ALJ decisions (i.e.,
favorable, partially favorable, unfavorable) broken down by quarter or calendar year within the
timeframe of our request. We further request, to the extent OMHA maintains such information,
disposition data for Medicare Part A IRF claims broken down by individual ALJs and/or individual
OMHA field offices.”

45, This FOTA request contained all information required by HHS regulations for a valid
request, including but not limited to the name of the agency in possession of responsive records,
the date range when the records were created, and a description of the records sought. See 45
C.F.R. §5.22(a).

46. On or about April 7, 2023, HHS acknowledged receipt of the FOIA request earlier that
day and assigned it case number 2023-00652-FOIA-OS.

47, HHS’ acknowledgement letter stated that “unusual circumstances™ applied to CBS*
FOIA request because the responsive records were housed within a separate office. The letter went
on to state that HHS would likely need 10 additional days of processing time due to the nature of
the records requested. HHS asserted that the FOIA request would be “assigned to the complex
track™ and offered CBS an opportunity to narrow the scope of its request.

48. As of'the date of this pleading, the status of this FOIA request in HHS” “Online FOIA
Public Access Link™ portal is: “In Process.”

49. HHS has not issued a determination and/or produced any records to CBS in connection
with FOIA Request 2023-00652-FOIA-OS.

FOIA Request 2021-00869-FOIA-OS Dated April 2, 2021

50. On April 2, 2021, CBS sent a FOIA request to HHS stating as follows: “We hereby
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request disposition data related to Medicare claim appeals adjudicated by all OMHA
Administrative Law Judges (ALJs) from 01/01/17 to present. This data will presumably reflect the
claim type (i.e., Medicare Part A, B, C, D) and the results of the decisions (i.e., favorable, partially
favorable, unfavorable) according to claim type. We also anticipate this data would reflect the total
number of appeals adjudicated by these ALIJs (broken down by quarter or calendar year) within
the timeframe of our request.”

51. This FOIA request contained all information required by HHS regulations for a valid
request, inchuding but not limited to the name of the agency in possession of responsive records,
the date range(s) when the records were created, and a description of the records sought. See 45
CFR. §5.22(a).

52. HHS acknowledged this FOIA request by way of correspondence dated April 7, 2021
wherein the agency assigned this request case number 2021-00869-FOIA-OS.

53. On June 22, 2023, HHS issued a determination in response to CBS® request releasing
46 pages of responsive documents. HHS stated in its determination letter that it was releasing all
responsive records to CBS and that its response was “final.” The determination did not provide for
any administrative appeal rights.

54, HHS’® response included ALJ decision statistics from September 30, 2017 to
September 30, 2019 and ALJ productivity reports from September 2017 to March 2021. The
responsive documents did not include any decision statistics between October 1, 2019 and April
2,2021.

55. CBS inquired with HHS by e-mail as to the availability of any ALJ decision statistics

for the period up to and including 2021. The HHS FOIA analyst stated via e-mail on June 23, 2023
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that, “[t]hose are the records that were provided to us.” The analyst did not advise CBS of any
right to administratively appeal the agency’s determination.

56. Upon information and belief, HHS compiles decision statistics for OMHA ALJs ona
monthly or, at most, quarterly basis. The agency posts such statistics on its website, albeit in a
different format that is not specific to individual ALJs and does not speak to ALJ productivity
rates. The statistics currently available on OMHA’s website include data as of March 31, 2023.!

57. Upon information and belief, HHS maintains ALJ decision statistics in a database
called the Medicare Appeal System (“MAS”).

58. When properly queried, MAS can readily and efficiently produce reports containing
ALJ decision statistics and/or productivity.

59. Because CBS’ FOTA request sought ALJ decision statistics from the period January
1, 2017 to present (i.e., the date of the request), HHS should have produced decision statistics
through March 31, 2021.

60. HHS did not conduct an adequate search in connection with FOLA request 2021-
00869-FOTA-OS because its “final response” dated June 22, 2023 did not include all responsive
records within HHS’ possession.

CLAIMS FOR RELIEF
61. CBS hereby incorporates by reference paragraphs 1-60 previously set forth herein.
62. HHS has violated FOIA by failing to provide CBS with all non-exempt responsive

records for the FOIA Requests.

! See HHS, Decision Statistics (Mar. 18, 2023), available at https://www.hhs.gov/about/agencies/
omha/about/current-workload/decision-statistics/index.html (last accessed June 25, 2023).
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63. By failing to provide CBS with all non-exempt responsive records to the FOIA
Requests, HHS has denied CBS’s right to this information as provided under FOIA. See 5 U.S.C.
§ 552(a)(3)(A); 45 C.F.R. § 5.2(a)(1).

64. HHS has violated FOIA by failing to perform an adequate search reasonably
calculated to locate all responsive records to the FOIA Requests. See 5 U.S.C. § 552(a)}(3)}(C).

65. By failingto perform an adequate search reasonably calculated to locate all responsive
records to the FOIA Requests, HHS has denied CBS’s right to this information as provided under
FOIA.

66. Unless enjoined by this Court, HHS will continue to violate CBS’ legal rights to be
provided with copies of the records sought in the FOIA Requests.

67. CBS is directly and adversely affected and aggrieved by HHS’ failure to provide
responsive records to the FOIA Requests.

68. CBS is entitled to reasonable costs of litigation, including attorney fees pursuant to 5
U.S.C. § 552(a}(4XE).

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that this Court enter judgment for CBS
and provide the following relief:

69. Declare HHS has violated FOIA by failing to provide CBS with all non-exempt
records responsive to the FOIA Requests.

70. Declare HHS has violated FOIA by failing to complete an adequate search for
records responsive to FOIA request 2021-00869-FOTA-OS.

71. Enjoin HHS from continuing to withhold non-exempt records responsive to the
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FOIA Requests.

72. Order HHS to perform an adequate search for records responsive to the FOIA
Requests and provide CBS with all non- exempt responsive records to those requests within 20

working days of the date of the Court’s Order.

73. Award CBS costs and fees, including reasonable attorneys’ fees, pursuant to FOIA.
5U.S.C. § 552(a)(4)XE).

74. Award such other relief as the Court deems just and proper.

Respectfully submitted,

Dated: July 3, 2023 /s/ Adam L. Bird
Adam L. Bird
D.C. Bar No. 1005485
CALHOUN BHELLA & SECHREST, LLP
2121 Wisconsin Avenue N.W., Suite 200
Washington, D.C. 20007
Tel: (202) 804-6031
Fax: (214) 981-9203
abird@cbsattorneys.com

Attorney for Plaintiff
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CALHOUN BHELLA & SECHREST, LLP
2121 Wisconsin Avenue, N.W., Suite 200
Washington, D.C. 20007

Plaintiff,

v. Civil Action No.; 23-cv-01927
UNITED STATES DEPARTMENT

OF HEALTH AND HUMAN SERVICES
200 Independence Avenue, §.W.
Washington, D.C. 20201

Defendant.

PLAINTIFEF’S DISCLOSURE STATEMENT

Tn accordance with Rule 7.1 of the Federal Rules of Civil Procedure, Calhoun Bhella &
Sechrest, LLP hereby files this Disclosure Statement and states that it has no parent corporation,
and no publicly traded corporation owns 10% or more of its shares.

Certificate required by LCvR 26.1 of the Local Rules of the U.S. District Court for the
District of Columbia:

I, the undersigned counsel of record for Calhoun Bhella & Sechrest, LLP, certify that to

the best of my knowledge and belief, the following are parent companies, subsidiaries,

affiliates, or companies which own at least 10% of the stock of Cathoun Bhella & Sechrest,
LLP which have outstanding securities in the hands of the public: none.
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Dated: July 3, 2023

Respectfully submitted,

/s/ Adam L. Bird

Adam L. Bird

D.C. Bar No. 1005485

CALHOUN BHELLA & SECHREST, LL.P
2121 Wisconsin Avenue N.W., Suite 200
Washington. D.C. 20007

Tel: (202) 804-6031

Fax: (214) 981-9203
abird(@cbsattorneys.com

Attorney for Plaintifl
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CIVIL COVER SHEET

J5-44 (Rey, 11200 D(C )

L () PLAINTIFFS

Calhoun Bhella & Sechrest, LLP

{b) COUNTY OF RESIDENCEOF ¥ IRS'T LISTED PLAINTIFF District of Col
{EXCEPT INUL.S. PLAINTIFF CASES)

DEFENDANTS

U.S. Department of Health and Human Services

COUNTY OF RESIDENCE OF FIRSTLISTED DFFENDANT

(IN U.S, PLAINTIFF CASES ONLY)
NOTE: [N LANT CONDEMNATION CASES, USE THE LOCATION OF THE TRACT OF LAND INVOLVED

Washington D.C. 20007

{2} ATTORNEYS {FIRMNAME, ADDRESS, AND TELEPHONE NUMRBER)
Adam L. Bird (Tel: 202-803-6031)

Calhoun Bhella & Sechrest LLP

2121 Wisconsin Ave, N.W, #200

ATIORNEYS (IF KNOWN)

I1. BASIS OF JURISDICTION
{PLACE AN x INONEBOX ONLY}
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Plaintiff

2 U8, Govemment
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{ILS. Government Not a Pary}
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IV. CASE ASSIGNMENT AND NATURE OF SUIT
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Order/Preliminary
Injunction
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Drug Application
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: g Property 21 USC 881 [—_1490 Cahle/Satellite TV
Personal Peoperts 555 Prison Conditions =3 [ 850 Securities/C -
[__1370 Other Fraud 560 Civil Detainee - Conditions HADGee i TR s
1371 Truth in Lending of Confinement QS = A";_";"ff
E!SSB Other Personal Pro 9 > e on
Dt Bty riv Rizh [ 375 False Claims Act [7] 899 Administrative Procedure
1385 Property Damage E 1520 Copyrighs L1376 g;ug’:‘a;;l (31 UsC AcUReview or Appeal of
» . " i
Produet Liability [_] 830 Patent peney Hecision

[_1 950 Constitutionatity of Saate
Statntes

[] 890 Other Statutery Aclinns
(if not administrative agency
review or Privacy Act)
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© G. Habeas Corpus/ © H. Employment @ 1. FOIA/Privacy Act Q ). Student Loan
2255 Discrimination
[ 1530 Habeas Corpus — General [] 442 Civil Rights — Employment lz-] 895 Freedom of Information Act | {152 Recovery of Defanlted
1 510 Motion/Vacare Sentence {criteria: race, gender/sex, 1890 Other Smmtory Actions Student Lean
[_1 463 Habeas Corpus - Alien national origin, {if Privacy Act) {excluding veterana}
Detaines discrimination, disability, age,

religion, relaliation)

*(If pro se, select this deck)* *(1 pro se, select this deck)*
O K. Labor/ERISA Q L. Ovher Civil Rights © M. Contract © N. Three-Judge
(ron-employment) (non-employment) " Court
[ 1110 tnsurance
71710 Fair Labor Standards Act [ ]441 Voting (f not Voting Rights [ 120 Marine [] 441 Civil Rights — Voting
[1720 Labor/MgmL Relations Acty 1130 Mitler Act (if Voting Rights Acf)
[T]740 Labor Railway Act [1443 Housing/Accommeodztions = 140 Negotiable Instrument
1751 Family and Medical []440 Other CivilRights 1130 Recovery of Overpayment
Leave Act ["1445 Americans w/Disabilitics — & Enforcement of
EI 790 Oxher Labor Litigation Employment Julgment
1 Empl. Ret. Inc. Security Act [l446 Americans w/Disabilities ~ [J1s3 Recovery of Overpayment
Orther of Veteran's Benefits
{1448 Education [ 1160 Stockholder's Suits

D 190 (her Contracts
1195 Contract Product Liability

!_E 196 Franchise
VY. ORIGIN
€ 10riginal ) 2Removed ) 3 Remanded € 4 Reinstated ¢ 5 Trausferred ) 6 Multi-district € 7 Appeal to O 8 Multidistrict
Proceeding from Sale from Appellate or Reopened from another Litigation District Judge Litigation —
Court Court disriet (specify) from Mag. Direct File

Judge

VL CAUSE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE.)
5 U.5.C. § 552 - An acticn to redress violations of the Freedom of Information Act.

vII, REQUESTED IN CIFECKIF TIIS IS A CLASS DEMAND $ Check YES only if demanded in complaint
COMPLAINT ACTIONUNDERFRCP. 23 JURY DEMAND: YES[ | wNo
VIII. RELATED CASE(S) (iSee instruction) YES [: NO |___| IT yes, please complete related case form
IF ANY
DATE: July 5, 2023 SIGNATURE OF ATTORNEY OF RECORD /s/ Adam L. Bird

INSTRUCTIONS FOR COMPLETING CIVIL COVER SHEET J5—44
Authority for Civil Cover Sheet

The J5-44 civil cover sheetund the information contained herein neither replaces nor supplements the filings and services of pleadings or other papersas required
by law, exceptasprovided by local miles of courl. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the
Clerk of Count forthe purpose of initiating the civil docketsheet. Consequently, a ¢ivil cover sheet is submitted to the Clerk of Coun for each civil complaint filed.
Listed below aretips for completing the civil coversheet. These tips coincide with the Roman Numerals on the cover sheet.

L COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFE/DEFENDANT (h) County of residence: Use 11001 to indicate pla intilf il wsident
of Washington, DC, 88888 il plaintilfis resident of Uniled States but not Washington, DC, and 99999 il pla intiff is outside the United States.

IIL CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed pply if diversity of citizenship was selected as the Basis of Junsdiction
under Section I1.

L CASE ASSIGNMENT AND NATURE CF SUIT: The assignment of a judge to your case will depend on the category you select that best
TEpresents the prinary cause of action found in yeur complaint. You may select only gng category, You musialso select pne comesponding

nature of suit found underthe category ol the case.
VL CAUSE OF ACTION: Cite the TJ.8. Civil Siatute under which youare filing and write a bref statement of the primary cause.

YIII. RELATED CASE(S), IF ANY: Ifyou mdicated that there {s a related case, you must complete a related case form, which may be obtained from
the Cleric's Otfice.

Because of the need for accurale and complete information, you should ¢nsure the accuracy of the mformation provided prior to signing the form.
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