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FOIA Summons 

1/13 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

JUL 2 4 2023 
Calhoun Shella & Sechrest, LLP 

) 
Plaintiff ) 

) 
V. ) Civil Action No. 23-cv-01927 

)U.S. Department of Health and Human Services 
) 

Defendant ) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant's name and address) 
U.S. Department of Health and Human Services 
do HHS General Counsel 
200 Independence Avenue, S.W. 
Washington, D.C. 20201 

A lawsuit has been filed against you. 

Within 30 days after service of this summons on you (not counting the day you received it) you must 
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of 
Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, whose name and 
address are: 

Adam L. Bird 
Calhoun Shella & Sechrest, LLP 
2121 Wisconsin Avenue, N.W. 
Suite 200 
Washington, D.C. 20007 

Ifyou fail to respond, judgment by defau It may be entered against you for the relief demanded in the 
complaint. You also must file your answer or motion with the court. 

ANGEU D. CAESAR, CLERK OF COURT 

Date: 07/06/2023 /s/ Luileadny J. Navas Gonzalez 
Signature ofClerk or Deputy Clerk 



-------------------
--------

----------------

--------

------------------

---- -------------------- ---------

---------------------
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l'OJA Summons (1/13) (Page 2) 

Civil Action No. 

PROOF OF SERVICE 
(This section should not be filed with the court unless required hy Fed. R. Civ. P. 4 (/)) 

This summons for (name ofindividua! and title, ifany) 

was received by me on (date) 

0 T personally served the summons on the individual at (place) 

on (date) ; or 

0 I left the summons at the individual's residence or usual place ofabode with (name) 

_, a person of suitable age and discretion who resides there, 

on (date) , and mailed a copy to the individual's last known address; or 

0 l served the summons on (name ofindividua/j , who is 

designated by law to accept service ofprocess on behalfof (name oforganizaiion) 

on (date) ; or 

:::i J returned the summons unexecuted because ; or 

:::i Other (.vxx/fy): 

My fees are$ for travel and $ for services, for a total of$ 0.00 

Tdeclare under penalty ofpei:iury that this information is tme. 

Date: 
Serlier's sig11at11re 

Printed name and title 

Server's address 

Additional information regarding attempted service, etc: 
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IN THE UNlTED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

CALHOUN BHELLA & SECHREST, LLP ) 
2121 Wisconsin Avenue, N.W., Suite 200 ) 
Washington, D.C. 20007 ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
UNITED STATES DEPARTMENT ) 
OF HEALTH AND HUMAN SERVICES ) 
200 Independence Avenue, S.W. ) 
Washington, D.C. 20201 ) 

) 
Defendant. ) 

JUL 2 4 2023 

Civil Action No.: 23-cv-01927 

COMPLAINT TO REDRESS VIOLATIONS OF 
THE FREEDOM OF INFORMATION ACT 

Plaintiff, Calhoun Bhella & Sechrest, LLP ("CBS"), hereby files this Complaint against 

Defendant, the United States Department ofHealth and Human Services ("HHS"), pursuant to 

the Freedom ofInformation Act and in support thereof states as follows: 

INTRODUCTION 

1. CBS brings this action to redress violations of the Freedom of Information Act 

("FOIA") by HHS in failing to conduct an adequate search of its records and/or provide CBS with 

all non-exempt records responsive to five separate FOIA requests, specifically: (1) request 2021-

01459-FOIA-OS submitted on July 15, 2021; (2) request 2023-00086-FOIA-OS submitted on 

October 24, 2022; (3) request 2023-00637-FOIA-OS submitted on April 5, 2023; (4) request2023-

00652-FOIA-OS, submitted on April 6, 2023; and (5) request 202 l-00869-FOIA-OS, submitted 

on April 2, 2021 (collectively "FOIA Requests"). 
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JURISDICTION 

2. As described herein, the statutory deadlines for HHS to respond to the FOTA Requests 

have passed. 

3. As described herein, HHS has improperly withheld the records sought by the FOIA 

requests because it has failed to produce such records within the timeframes contemplated under 

FOIA. 

4. The Court has jurisdiction over this action pursuant to 5 U.S.C. § 552(a)(4)(B) and 28 

u.s.c. § 1331. 

VENUE 

5. Venue is proper pursuant to 5 U.S.C. § 552(a)(4)(B) because(]) upon infonnation 

and beliet the records responsive to the FOlA Requests are housed within the District of 

Columbia; and (2) FOIA expressly authorizes suits of this nature to be brought in the United 

States District Court for the District of Columbia. 

PARTIES 

6. Plaintiff, CBS, is a limited liability partnership with its principal place of business in 

Dallas, Texas and a satellite office in the District of Columbia. 

7. Defendant, HHS, is an Executive Department of the United States and is subject to 

FOTA pursuant to 5 U.S.C. § 552(f) and 45 C.F.R. § 5.3. 

THE FREEDOM OF INFORMATION ACT 

8. FOIA requires all federal agencies to promptly provide copies of all non-exempt 

agency records to those persons who make requests for records that reasonably describe the type 

of records sought and conform with ali applicable agency regulations and procedures governing 
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such requests. 5 U.S.C. § 552(a)(3)(A); see also 45 C.F.R. § 5.2(a). 

9. FOIA requires federal agencies to make a final determination on all requests within 20 

working days of receiving such requests, unless the agency expressly provides notice to the 

requester of"unusual circumstances" requiring additional time for responding to a FOIA request. 

5 U.S.C. § 552(a)(6)(A)(i). 

10. In cases where an agency alleges "unusual circumstances" exist with respect to 

processing a FOIA request, the agency may extend the processing time for the request up to 10 

additional working days. 5 U.S.C. § 552(a)(6)(B)(i). 

11. FOIA provides that a requester shall be deemed to have constructively exhausted its 

administrative remedies with respect to a request ifthe agency fails to comply with the applicable 

time limitations provided under the statute. 5 U.S.C. § 552(a)(6)(C)(i). 

12. FOIA provides that any requester, after exhausting its administrative remedies, may 

seek legal redress from the district court to enjoin the agency from withholding agency records 

and order the production of any agency records improperly withheld from the requester. 5 U.S.C. 

§ 552(a)(4)(B). 

13. Under FOIA, the agency has the burden to sustain its actions. 5 U.S.C. § 552(a)(4)(B). 

14. In the event a requester substantially prevails under a case brought under FO IA, the 

court may assess attorneys' fees and other litigation costs against the defendant agency. 5 U.S.C. 

§ 552(a)(4)(E). 

FACTUAL BACKGROUND 

15. The Office of Medicare Hearings and Appeals ("OivIHA") is a component of the 

Office of the Secretary ofHHS. 
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16. The Centers for Medicare and Medicaid Services ("CMS") is an agency within HHS. 

CMS is responsible for, among other things, administering the Medicare program, which is the 

federal health insurance program for the aged and disabled. See 42 U.S.C. § 1395 et seq. 

17. CMS routinely audits claims from Medicare providers to ensure those claims comply 

with applicable coverage rules. In the event CMS denies a claim for payment, the provider has the 

right to contest that denial through a four-step administrative appeals process. See 42 U.S.C. § 

1395ff(b). 

18. Administrative Law Judges ("ALJs") within OMHA are responsible for adjudicating 

Medicare claim denials. A hearing before an ALJ is the third step in HHS' administrative claim 

appeal process. See 42 U.S.C. § 1395ff(d)(l); 42 C.F.R. § 405.1000. 

FOIA Request 2021-00869-FOIA-OS Dated Ju)~ 15, 2021 

19. On or about July 15, 202), CBS sent a FOTA request to HHS for the following 

information: (1) general disposition data for all claims/appeals involving Medicare Part A inpatient 

rehabilitation facility ("lRF") services adjudicated by OMHA ALJs from January 1, 2017 to 

present; (2) any and all written correspondence between OMHA and CMS from January 1, 2020 

to the date of the request regarding appeals filed by providers affiliated with Encompass Health 

Corporation ("Encompass Health"), formerly known as HealthSouth Corporation; (3) any and all 

OMHA memoranda, directives, communications, or correspondence from January I, 2020 to the 

date ofthe request relating to OMHA's operations during the COVID-19 public health emergency 

("PHE"); and ( 4) any and all written materials used for training new ALJs during their onboarding 

with OMHA or for "continuing education" purposes for existing ALJs. The latter component of 

the request sought training materials developed on or after March 1, 2018. CBS included with this 

request a list of healthcare providers affiliated with Encompass Health as well as a declaration 
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from an authorized official with Encompass Health pursuant to 45 C.F.R. § 5.22(g). 

20. This FOJA request contained all information required by HHS regulations for a valid 

request, including but not limited to the name of the agency in possession of responsive records, 

the date range(s) when the records were created, and a description of the records sought. See 45 

C.F.R. § 5.22(a). 

21. HHS sent correspondence to CBS dated July 23, 2021 acknowledging receipt of this 

FOIA request on July 20, 2021 and assigning it case number 2021-01459-FOIA-OS. This 

correspondence further stated that HHS had initiated a search for records within the scope of the 

reqnest. 

22. HHS' acknowledgement letter further stated that "unusual and exceptional 

circumstances," such as the fact that responsive records were housed within a different office and 

that HHS receives a high volume of FOIA requests, would impact the agency's response time. 

HHS asserted that it would require an extension of 10 working days to process CBS' request. 

23. On or about April 25, 2022, CBS sent an e-mail to HHS requesting a status update for 

this request. Later that day, an HHS FOIA analyst replied by e-mail to CBS and stated: "I just 

looked into #01459. lt is indeed assigned to an analyst no longer with this office. Again, I apologize 

for the delays resulting from that. I have sent a reminder to the office conducting the search for 

responsive records. They are usnally quite responsive in their reply time ... I informed the office 

searching that I do not have their response on record. They will forward it to me if they have it. 

Thank you for your patience and understanding!" 

24. On or about December 20, 2022, CBS sent an e-mail to HHS requesting an update as 

to the status of the request. HHS did not respond to CBS' inquiry around this time. 

25. On or about January 13, 2023, CBS sent an e-mail to HHS asking for a response to its 
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status inquiry ofDecember 20, 2022. 

26. On or about January 17, 2023, an HHS FOIA analyst sent an email to CBS stating that 

the agency is currently awaiting responsive records for the request. CBS has received no further 

communication from HHS regarding this request. 

27. HHS has neither rendered a detennination nor produced any records to CBS m 

response to FOIA request 2021-01459-FOIA-OS. 

FOJA Request 2023-00086-FOIA-OS Dated October 24, 2022 

28. On or about October 24, 2022, CBS sent a FOIA request to HHS stating in relevant 

part: "We hereby request disposition data related to Medicare claim appeals adjudicated by all 

OMHA Administrative Law Judges (ALJs) from 04/03/21 to the date ofthis correspondence. This 

data will presumably reflect the claim type (i.e., Medicare Part A, B. C, D) and the results of the 

decisions (i.e., favorable, partially favorable, unfavorable) according to claim type. We also 

anticipate this data would reflect the total number of appeals adjudicated by these ALJs (broken 

down by quarter or calendar year) within the time frame ofour request." 

29. This FOlA request contained all infonnation required by HHS regulations for a valid 

request, including but not limited to the name of the agency in possession of responsive records, 

the date range when the records were created, and a description of the records sought. See 45 

C.F.R. § 5.22(a). 

30. HHS sent CBS a letter dated October 25, 2022 acknowledging receipt ofthe October 

24, 2022 request and assigning it case number 2023-00086-FOlA-OS. 

31. HHS' acknowledgement letter of October 25, 2022 stated that "unusual 

circumstances" applied to this request because the responsive records were housed within a 

separate office. The letter went on to state that HHS would likely need 10 additional days of 
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processing time due to the nature of the records requested. HHS asserted that the FOIA request 

would be "assigned to the complex track" and offered CBS an oppor1!unity to narrow the scope of 

its request. CBS has not narrowed the scope of the request. 

32. On or about November 29, 2022, CBS sent an e-mail to ID-IS asking for an update on 

the status of this request. 

33. On or about November 30, 2022, ID-IS replied to CBS explaining that it had identified 

the office likely to maintain the requested records and that the agency was currently waiting for 

responsive records. The HHS FOIA analyst stated that it would update the status of the case after 

the agency received the requested records. 

34. On or about December 20, 2022, CBS contacted HHS via e-mail inquiring as to the 

status of this request. HHS did not respond to CBS' inquiry around this time. 

35. On or about January 13, 2023, CBS sent an e-mail to HHS requesting a response to its 

communication from December 20, 2022. 

36. On or about January 17, 2023, HHS replied to CBS stating that it was awaiting 

responsive records for the request. CBS has received no further communication from HHS 

regarding this request. 

37. ID-IS has not rendered a determination and/or produced any records in response to 

FOIA request 2023-00086-FOlA-OS. 

FOIA Request 2023-00637-FOIA-OS Dated April 5, 2023 

38. On or about April 5, 2023, CBS sent a FOlA request to ID-IS stating as follows: ''We 

hereby request disposition data related to Medicare claim appeals adjudicated by all OMHA 

Administrative Law Judges (AL.Ts) from l 0/25/22 to the date of this correspondence. This data 
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will presumably reflect the claim type (i.e., Medicare Part A, B, C, D) and the results of the 

decisions (i.e., favorable, partially favorable, unfavorable) according to claim type. We also 

anticipate this data would reflect the total number of appeals adjudicated by these ALJs (broken 

down by quarter or calendar year) within the timeframe ofour request." 

39. This FOIA request contained all infonnation required by HHS regulations for a valid 

request, including but not limited to the name of the agency in possession of responsive records, 

the date range when the records were created, and a description of the records sought. See 45 

C.F.R. § 5.22(a). 

40. On or about April 6, 2023, HHS sent correspondence to CBS acknowledging receipt 

ofthe request one day earlier and assigning it case number 2023-00637-FOJA-OS. 

41. HHS' acknowledgement letter stated that "unusual circumstances" applied to CBS' 

FOIA request because the responsive records were housed within a separate office. The letter went 

on to state that HHS would likely need IO additional days ofprocessing time due to the nature of 

the records requested. HHS asserted that the FOIA request would he "assigned to the complex 

track" and offered CBS an opportunity to narrow the scope of its request. CBS has not narrowed 

the scope of the request. 

42. The current status of this request in HHS' "Online FOIA Public Access Link" portal 

is: "In Process." 

43. HHS has not issued a detennination and/or produced any :n-ecords to CBS in connection 

with FOIA Request 2023-00637-FOTA-OS. 

FOIA Request 2023-00652-FOIA-OS Dated April 6, 2023 

44. On or about April 6, 2023, CBS submitted a FOIA request to HHS stating: "We hereby 

request disposition data related to Medicare claim appeals for Part A inpatient rehabilitation 
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facility (IRF) services adjudicated by all OMHA Administrative Law Judges from 07/16/21 to 

present. This disposition data will presumably reflect the results of the ALJ decisions (i.e., 

favorable, partially favorable, unfavorable) broken down by quarter or calendar year within the 

timeframe of our request. We further request, to the extent OMHA maintains such information, 

disposition data for Medicare Part A IRF claims broken down by individual ALJs and/or individual 

OMHA field offices." 

45. This FOTA request contained all information required by HHS regulations for a valid 

request, including but not limited to the name of the agency in possession ofresponsive records, 

the date range when the records were created, and a description of the records sought. See 45 

C.F.R. § 5.22(a). 

46. On or about April 7, 2023, HHS acknowledged receipt ofthe FOIA request earlier that 

day and assigned it case number 2023-00652-FOIA-OS. 

47. HHS' acknowledgement letter stated that "unusual circumstances" applied to CBS' 

FOIA request because the responsive records were housed within a separate office. The letter went 

on to state that HHS would likely need 10 additional days ofprocessing time due to the nature of 

the records requested. HHS asserted that the FOIA request would be "assigned to the complex 

track" and offered CBS an opportunity to narrow the scope of its request. 

48. As ofthe date ofthis pleading, the status ofthis FOIA request in HHS' "Online FOIA 

Public Access Link" portal is: "In Process." 

49. HHS has not issued a determination and/or produced any records to CBS in connection 

with FOIA Request 2023-00652-FOIA-OS. 

FOIA Request 2021-00869-FOIA-OS Dated April 2, 2021 

50. On April 2, 2021, CBS sent a FOIA request to HHS stating as follows: "We hereby 
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request disposition data related to Medicare claim appeals adjudicated by all OMHA 

Administrative Law Judges (ALJs) from O1/01/17 to present. This data will presumably reflect the 

claim type (i.e., Medicare Part A, B, C, D) and the results ofthe decisions (i.e., favorable, partially 

favorable, unfavorable) according to claim type. We also anticipate this data would reflect the total 

number of appeals adjudicated by these ALJs (broken down by quarter or calendar year) within 

the timeframe of our request." 

51. This FOJA request contained all information required by HHS regulations for a valid 

request, including but not limited to the name of the agency in possession of responsive records, 

the date range(s) when the records were created, and a description of the records sought. See 45 

C.F.R. § 5.22(a). 

52. HHS acknowledged this FOIA request by way ofcorrespondence dated April 7, 2021 

wherein the agency assigned this request case number 2021-00869-FOIA-OS. 

53. On June 22, 2023, HHS issued a determinHtion in response to CBS' request releasing 

46 pages of responsive documents. HHS stated in its determination letter that it was releasing all 

responsive records to CBS and that its response was "final." The determination did not provide for 

any administrative appeal rights. 

54. HHS' response included ALJ decision statistics from September 30, 2017 to 

September 30, 2019 and ALJ productivity reports from Septembe11 2017 to March 2021. The 

responsive docwnents did not include any decision statistics between October 1, 2019 and April 

2, 2021. 

55. CBS inquired with HHS by e-mail as to the availability ofany ALJ decision statistics 

for the period up to and including 2021. The HHS FOIA analyst stated via e-mail on June 23, 2023 
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that, "[t]hose are the records that were provided to us." The analyst did not advise CBS of any 

right to administratively appeal the agency's determination. 

56. Upon infonnation and belief, HHS compiles decision statistics for OMHA ALJs on a 

monthly or, at most, quarterly basis. The agency posts such statistics on its website, albeit in a 

different format that is not specific to individual ALJs and does not speak to ALJ productivity 

rates. The statistics currently available on OMHA's website include data as of March 31, 2023.1 

57. Upon information and belief, HHS maintains ALJ decision statistics in a database 

called the Medicare Appeal System ("MAS"). 

58. When properly queried, MAS can readily and efficiently produce reports containing 

ALJ decision statistics and/or productivity. 

59. Because CBS' FOTA request sought ALJ decision statistics from the period January 

1, 2017 to present (i.e., the date of the request), HH.S should have produced decision statistics 

through March 31, 2021. 

60. HHS did not conduct an adequate search in connection with FOlA request 2021-

00869-FOTA-OS because its "final response" dated June 22, 2023 did not include all responsive 

records within HHS' possession. 

CLAIMS FOR RELIEF 

61. CBS hereby incorporates by reference paragraphs 1-60 previously set forth herein. 

62. HHS has violated FOIA by failing to provide CBS with all non-exempt responsive 

records for the FOIA Requests. 

1 See HH.S, Decision Statistics (Mar. 18, 2023), available at https://www.hhs.gov/about/agencies/ 
omha/about/current-workload/decision-statistics/index.html (last accessed June 25, 2023 ). 
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63. By failing to provide CBS with all non-exempt responsive records to the FOIA 

Requests, HHS has denied CBS's right to this information as provided under FOIA. See 5 U.S.C. 

§ 552(a)(3)(A); 45 C.F.R. § 5.2(a)(l). 

64. HHS has violated FOIA by failing to perform an adequate search reasonably 

calculated to locate all responsive records to the FOIA Requests. See 5 U.S.C. § 552(a)(3)(C). 

65. By failing to perform an adequate search reasonably calculated to locate all responsive 

records to the FOIA Requests, HHS has denied CBS's right to this information as provided under 

FOIA. 

66. Unless enjoined by this Court, HHS will continue to violate CBS' legal rights to be 

provided with copies of the records sought in the FOIA Requests. 

67. CBS is directly and adversely affected and aggrieved by HHS' failure to provide 

responsive records to the FOlA Requests. 

68. CBS is entitled to reasonable costs of litigation, including attorney fees pursuant to 5 

U.S.C. § 552(a)(4)(E). 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests that this Court enter judgment for CBS 

and provide the following relief: 

69. Declare HHS has violated FOJA by failing to provide CBS with all non-exempt 

records responsive to the FOTA Requests. 

70. Declare HHS has violated FOlA by failing to complete an adequate search for 

records responsive to FOIA request 2021-00869-FOTA-OS. 

71. Enjoin HHS from continuing to withhold non-exempt records responsive to the 
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FOIA Requests. 

72. Order HHS to perform an adequate search for records responsive to the FOIA 

Requests and provide CBS with aU non- exempt responsive records to those requests within 20 

working days of the date of the Court's Order. 

73. Award CBS costs and fees, including reasonable attorneys' fees, pursuant to FOIA. 

5 U.S.C. § 552(a)(4)(E). 

74. Award such other relief as the Court deems just and proper. 

Respectfully submitted, 

Dated: July 3, 2023 /s/ Adam L. Bird 
Adam L. Bird 
D.C. Bar No. 1005485 
CALHOUN BHELIA & SECHREST, LLP 
2121 Wisconsin Avenue N.W., Suite 200 
Washington, D.C. 20007 
Tel: (202) 804-6031 
Fax: (214) 981-9203 
abird@cbsattomeys.com 

Attorney for Plaintiff 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

CALHOUN BHELLA & SECHREST, LLP ) 
2121 Wisconsin Avenue, N.W., Suite 200 ) 
Washington, D.C. 20007 ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
UNITED STATES DEPARTMENT ) 
OF HEAL TH AND HUMAN SERVICES ) 
200 Independence A venue, S.W. ) 
Washington, D.C. 20201 ) 

) 
Defendant. ) 

Civil Action No.: 23-cv-01927 

PLAINTIFF'S DISCLOSURE STATEMENT 

Tn accordance with Rule 7.1 of the Federal Rules of Civil Procedure, Calhoun Bhe\la & 

Sechrest, LLP hereby tiles this Disclosure Statement and states that it has no parent corporation, 

and no publicly traded corporation owns 10% or more of its shares. 

Certificate required by LCvR 26.1 of the Local Rules of the U.S. District Court for the 

District of Columbia: 

I, the undersigned counsel of record for Calhoun Bhella & Sechrest, LLP, certify that to 
the best of my knowledge and belief, the following are parent companies, subsidiaries, 
affiliates, or companies which own at least 10% ofthe stock ofCalhoun Bhella& Sechrest, 
LLP which have outstanding securities in the hands of the public: none. 
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Dated: July 3, 2023 

Respectfully submitted, 

Isl Adam L. Bird 
Adam L. Bird 
D.C. BarNo. 1005485 
CALHOUN BHELLA & SECHREST, LLP 
2121 Wisconsin Avenue N.W., Suite 200 
Washington, D.C. 20007 
Tel: (202) 804-6031 
Fax: (214) 981-9203 
abird@cbsattorneys.com 

Attorney for Plaintiff 
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Review 

D 151 Medicare Ad 

SodaISec:utity
0 861 RIA (J395fl) 
D 862 Black Lllllg (923)
0 863 DIWC/DIWW (405(g)) 

D 864 SSID Tide XVI 
0 865 RSI (405(g)) 
Other Stalutcs 
D 891 Agricultural Acls 
D 893 Environmental Matters 
D 890 Other Slntutory AcdoW! (II 

Adininistra iive Agency is 
Involved) 

0 D. Temporary Restraining 
Order/Pre/.iminary 
Injunction 

Any nature ohuit from auy ca ttgory 
rnay be selected for this c11.t,;gorJ of 
c.aAe u,ignment. 

• (IfAntitrust. lhen A go.-erns)* 

0 E. GeneralCMI (Other) OR 0 F. Pro Se GeneralCivil 
Beal Prov•r:tY 
D 210 Land Condemw,tion
D 220 'Fortclos11tt 
D 230 !uni, Lease & Ejeclment 
D 240 Torts tn Land 
D 245Ton Product Liability 
D 290 All Other Rea1 Property 

Personal Prouertt
D 370 Other Fraud 
D 371 Truth in Lending
D 380 Other Penonal ProJJ('rty 

Damage
D 385 Property Dam11ge 

Product Liability 

Bankruptcy
0 422 AppeQI 27 USC 158 
D 423 WithdnmB.I 28 VSC 157 

~ ner Petitions
LJ535 Death Penally
D 540 MandamWl & Olber 
D 550 Civil Righbi

D 555 Prison Condillom 
D 560 Civil Detainee - Conditions 

of C.Onfinement 

~ rly Rights 
d s20 Copyrighl!i 
0 830PaJtnt 
D 835 Patent - Abbreviaied l\'ew 

Oru,: Applicalion 
D 840 Trademark 
D 880 Drfend 'fntde Secreh Act of 

2016(DTSA} 

Federal lax Suits 
D 870 Taxe$(US plaintiffor 

defendant)
D 1171 IRS-Third Party 26 USC 

7609 

Forfeita1rr.{Penaltv
D 625Drug Rrlated Seizure of 

Property 21 USC 881 
0 69000.e.-

Other Statutes
D 375 .FII.IM, Claim§ Act 
0 376Qui Tam (JI rsc 

3729(a))
D 400 Slab: Reapportionment
D 430Banlu & Banking 

D 450 Commerce/ICC Rates/ell,
D 460Depor tation 
D 462:Naturalization 

Application 

D 465 Otber Immlgrai.ion Actions 
D 470lbckcll!er Influenced 

&. Corrupt Organization
D 480 Com11mer Credit 
D 485Telephone Consumer 

Prulttrion i\ct ('ICP;\) 
D 490 Cable/Satellite TV 
D 850 Securit.ie~/Oimmodilics/ 

[xcbauge 
D 896 Arbitradon 
D 899 r\dministralive Procmu~ 

Acl/Revlew or AJ>vcal of 
Agency Dccisio11 

D 950 C.Onstlt11tlon11lity ofStall: 
Stlltutes 

D 890 Olber Statutory Actinns 
(if not administrative agency 
review (Ir Privacy Act) 
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0 G. Habeal' Corpus/ 0 IL Employmenl 0 I. FOiA/PrivacyAct 0 J. Student Loan 
2255 Discrimination 

00895 Fi-eedom oflnformalion ActD 442 Civil RighlS - Employment D 152 Recovery ofDdalllted 
(criitria, race, gcnderlscJ<, 

D 530 Habeas Corpus - General 
D 1190 Other Sbllntory Actioru Student Loan 

natioru,J origin. 
D 510 Mntion/V21care Sentence 

(IfPrlv,i,cy Art) (excluding wtenill!I)D 463 Habeas Corpus - Alien 
discrimination, disabilily, age, 
religion, retaliation) 

Dt,1ainec 

*(If pro se, ,-elect this tlcck)* •(Ifprose, select this deck)* 

0 .K. Labor/ERJSA 0 L. Other Civil Rights 0 M. Contract 0 N. Three-Judge 
(non-employm£nt) (non-employment) Court

D 110 ln.1uranee 
D 710 Fair LaborS1andards Act 0 441 Voting (If not Voting Rights D 120Marinc D 441 Civil Rit:hb; - Voting 
D 72U ubor/Mgmi. R.e/J1tioru Act) D 130 Miller Act (ifVoting Righlll Art) 
D 740 Labor Rllil~-ay Act 0 4'3 Huusing/A.i:commodations D 140Negotiable lmlnlmcnt
D 751 Family and Medical O 4400tber CMIRighlll D 150.Kecovery ofOverpayment 

Le,n·eAct D 445 Am cricans wl Di811bilitic_, - & Enfon:ementof 
D 790 Other Labor Liligation Employment Judgment
D 791 Em-pl. II.et Inc. Sec11ritl Act 0 446 Americans w/DisabiliriCJ - D 1S3 Recovery ofOverp11yment 

01her of Vctuan's Benefit,,
D 448 Education D 160 Stockholder's Suit!! 

D 190 01hcr Contraclli 

D 195 Contract Product Liabill~· 
D 196 Franchise 

V.ORIGlN 

0 1 Origill.lll 0 2Rernovcd 0 3Re~anded 0 4 &iruIllted 0 5 Tr11usferred 0 6 Mulli-distrkt 0 7 Appeal to 0 8 Multi-district 
Proceeding from Smle fromAppellate or Reopened fron1aJ101her Litigation Dutrict .Iu.dge Litigation-

Court Court distrlet (specify) from~ag. Dirttt File 
Judge 

VI. CAUSE 01<' ACTION (CITE THE U.S. CIVIL STATUTE WIDER WHICH YOU ARE FlLlNG AND WRITE A BRIEF STATEMENT OF CAUSE.) 

5 U.S.C. § 552 - An action to redress violations of the Freedom of lnfonnatlon Act. 

D CIIECKIF THIS IS A CLASS VII. REQUESTED IN DEMAND$ Cheok YflS only ifdemanded in complaint
ACTION UND.ERF.R.CP. 23CO:\IPLAINT JliRY DEMAXD: YES LJ NO W 

VIH. RELATED CASE(S) (See instruction) Ifyes, plea~ complete related case formYES □ NO D 
IFANY 

July 5, 2023 Is/ Adam L. Bird DATE: ISIGNATl:RE OF ATTORNEY OF RECORD 

INSTRUCTIONS l•'OR COMPLETING CilTI, COYRR SHEET JS-44 
Autbori~' for Civil Cover Sheet 

'!'he JS--44 civil cover sheet and the infonna lion contained herein neither replaces nor supplllmenls the filingg and services ofpllladings orother papers as required 
by law, except asprovided by loca1 mies ofcourt. Thli fonn, approved by the Judicial Conference of the United State~ in September 1974,is required for the use of the 
Clerk ofCoun forthe purpose of initiating the civil docket sheet. Consequently, a civil coversheet is ~ubmitte<l to the Clerk of Court for each civil complaint filed. 
Listed below are tips for completingthe civil coversheet. These tips coincide with the Roman Numeralsonthe coversheet. 

I. COUNIY OF RESIDENCE OF TTRST LISTED PLAINTIFF/DEFENDANT (h) County ofresidence: Use 11001 to indicate plainliffif resident 
ofWashington, OC, 88888 if plaintiff is resident ofUnited States but not Washington, OC, and 99999 ifplaintiff is outside lhc United States. 

Ill CITIZENSHIP OF PRINClPAL PARTI RS: This section is completed lll1l:,'. ifdiversiry ofcitizenship was selected as the Basis ofJurisdiction 
under Section II. 

IV. CASE ASSIGNMENT AND NATllRE OF SUIT: The assignment ofa judge to your case will deperid onthe category you select thatbest 
represents the mimruYcause of action found in your complaint. You may select only mll:Category. You !!lJlSialso select JIB©. corresponding 
nature ofsuit found undcrlhecategpry oflhe case. 

VL CAUSE OF ACTION: Cite the U.S. Civil Statute under which you are filing and write a hrief statement of lhe primary cause. 

VIII. RELATED CASE(S), IF ANY: IfyoL.1 indicated that there is a related ca&e, you must complete a related case form, which may be obtained from 
the Clerk's Office. 

Becauseofthe need for accurateand complete infom, ation, you should ensure the accuracy ofthemformalion provided prior to signlng the fonn. 
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