DEPARTMENT OF HEALTH & HUMAN SERVICES Centers for Medicare & Medicaid Services

Region 10
2201 Sixth Avenue, MS/RX 43
Seattle. Washington 98121

NOV 1 0 2008

William J. Streur, Deputy Commissioner
Department of Health and Social Services
Medicaid & Health Care Policy

Post Office Box 240249

Anchorage. Alaska 99524-0249

Regional Medicaid Directors Letter No. 08-11

SUBJECT: Medicaid Eligibility — Continuing Medicaid Coverage for [raqi and Afghan
Special Immigrants — IMMEDIATE ATTENTION REQUIRED

Dear Mr. Streur:

This letter updates the Medicaid and State Children’s Health Insurance Program (SCHIP)
eligibility policy for [raqi and Afghan Special Immigrants by discussing the continuing
coverage for Afghan Special Immigrants beyond the end of Federal fiscal year (FFY) 2008 on
September 30, 2008.

Continuing Refugee-Like Coverage for Afghan Special Immigrants

For Afghan Special Immigrants, Section 525 of Title V of Division G of Public Law 110-161,
“The Consolidated Appropriations Act. 2008." which took effect on December 26, 2007,
authorized at most 6 months of refugee-like coverage for the Special Immigrants and thetr
families. The result of this legislation was to lift the requirements of the 5-vear bar for
Afghan Special Immigrants and their families. but only during their initial 6 months of special
immigrant status. counted from their date of U.5. entry as special immigrants or the date of
their conversion to special immigrant status. During this initial penod, special immigrants are
eligible for resettlement assistance, entitlement programs (e.g.. Medicaid), and other public
benefits (e.g.. SCHIP) to the same extent and with the same requirements as refugees. After
the 6-month period ends, they lose eligibility for these public benefits, unti] they meet the 3-
year bar or otherwise meet the citizenship or alien eligibility ¢ntena.

Authorization of this coverage expired on September 30. 2008; however. Congress extended
the authority. A new law, the “Consolidated Security, Disaster Assistance. and Continuing
Appropriations Act, 2009,” Public Law 110-329, at Section 101 of Division A, provides legal
authority for continuation beyond September 30. 2008, of eligibility by Afghan Special
Immigrants and their eligible family members for refugee-like coverage under Medicaid,
SCHIP, and other public programs. Therefore. State Medicaid and SCHIP Programs should
continue to provide Medicaid and SCHIP benefits for this population’s initial 6 months of
special immigrant status, unless changes are made to the law. If the law changes, we will
notify you as soon as possible.
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For a full discussion of the laws governing Iraqi and Afghan Special Immigrants, we refer you
to our May 12, 2008, Regional Medicaid Directors Letter No. 08-01 (enclosed). As noted in
that correspondence, the laws providing refugee-like assistance to Iragi Special Immigrants
were contained in authorizing, rather than appropriations, legislation, and therefore continue
and are not affected by appropriations legiskation.

Contacts for Additional Information

If you have any questions concerning this Medicaid eligibility policy, please contact Ms.
Maria Garza, at 206-615-2542 or Mr. Brett Lawton at 206-615-2358. Thank you for vour
attention to this matter.

Sincerely,
. =
Gofl o AN
Barbara K. Richards
Associate Regional Administrator
Diviston of Medicaid and Children’s Health

Operations

Enclosure
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Dear Associate Regional Administrators:

This letter clarifies the Medicaid and State Children’s Health Insarance Program (SCHIP)
ehgibility policy for Iragt and Alghan Special Immeigrants. Please forward the fetter 1 State
Mudicaid and SCHIP representatives in vour region.

Medicaid and SCHIP Coverage of Iragi and Afghan Special Immigrants

Iragi and Afghan Special Immigrants are a relatively new category ot special iImmigrants. ereated
by section 1059 of the National Defense Authorization Act for Fiscal Year 2006, Public Law
109-163. Rach Federal fiscal yvear (FFY ), a certain number of fragis and Atghans and thair
tamilies {(spouse and unmarried ehildren vounger than 213, who were emplosed by the TS,
military as translators and meet other reguirements. mayv be granted [ragi or Afghan Special
Immigrant Status under section W27 o! the Immigrtion and Nationality AcCiIN AL

As of their date ot U.S. entry as special immigrants or the dace of their cony ersion o spectal
imimigrant stafus {e.g.. from a status of parelee at LS. entry ). fragr and Atehan Special
Immigrants are lawful permanent restdents (LPRs) and so are qualified atiens subject to the 5-
vear bar for receipt of Federal means-tested public benetits. required by section 403 ot the
Personal Responsibitity and Work Opportunity and Reconciliation Act ot T[99 (PRWOR ).
This Act requires LPRs to wait 5 vears from he Jdate they obuained qualified alien status belore
they may be efigible tor full Medicaid or SCHIP coverage and other public benetits. Iraqi and
Afghan Special Immigrants are not refugees. who are admitted under section 207 ot the INA and
are not subject 1o the S-year bar.

The lollowing legislation wus recently passed which {ifts the requirements of the S-vear bar (or
fragi and Atphan Special limigrants and their families, but only during their initial 8 months
{for braqis) or 6 manths (for Afghans) of special immigrant status. counted trom their date of
L5, ety ax special immigrants or the date of their conversion to special immigrant status.
During this iniual period. they are eligible for resettlement assistance. entitlement programs (e.g..
Medicaid). und other public benefits (e.g.. SCHIP) to the same extent and with the same
requirements as refugees Afterwards, they lose eligibility for these public benefiis until they
meet fiwe S-year bar or otherwise mieet the citizenship or alien eligibilits criteria.

= Scction 523 of Title V of Division G of Public Law 110-161. "t he Consolidazed
Appropratons At 26087 which took effect on December 26, 2007, authorizes at most
O menths of refugee-like coverage tor [ragi and Afuhan Special Immigrants and their



familics. For FFY 2008, 300 slots are approved tar this category. not counting the family
members  This authority sunsets at the end of FEY 2008 (September 30, 20083, but i
gxpocted W be extended (similar w the continul extensions of legislative authority for
covering Lransitional Moedical Assistance and Qualitving [ndividuals), Therefore,
Medicuid coserage under his law should not be end-dated by September 34, 2008,

= Section 1244000 of the National Defense Anthorization Act for Fiseal Year 2008, Pablic
Law TI0-IRT {H.R. 2981 which ook effect on Januury 28, 2008, extends the period of
refugee-like coverave to at most 8 moenths. but only tor ragt special mmigrants and
their familics. not for Afghan Special Immigranis. Therefore, etfective January 18, 2008,
the tnitr) elizibility peried for public benefils is extended to 8 months for all frags
Special Immierants and their familics. Also. the bill broadens the Tragi enot Atuhany
Special Immigrants category bevond translators, 1o include those Trayi nutionais (and
their familics) who provided faithiul und valuable services for or on behalt ot the U5
government tor at heast 2 vear and have experienced or are Hxely W expenence a serious
threat as a consequence ol that employmen. For FIY 2008, 500 slots were approved
for lraqi Specia! lmmigrants, not counting the tamily members. This awthority does aot
have a sanset Jate,

Theeetare, effective an or after Becember 26, 2007, Tragi and Afghan Special Immigrants and
their tamilies may be determined eligible for Medicaid or SCHIP benefits during their immnal 8 or
6 months inthe LS. in special immigrant status. even if they do not meet the $-year bar 1o pubhc
benetits. If they have unpaid medical bills, these individuals may be determined eligible for
retroactive Medicaid for gt most 3 months betore the month of application. However, speeial
immigrants covered under this provision may nof receive coverage prior to December 26, 2007,
A number of the special inmigrants and their families will not be covered for public benelits lor
a full 8 or 6 month period {e.g.. because they entered the 1S, before the relevant public Jaw ook
oftect or they apphied several months inw their 8 6 month period).

[ake with any other applicant. Tragl and Afghan Special Immigrants will have their Medicaid or
NCHIP eligibility determined in accordance with the financial and technical {e.g., rosidency.
living arrangements. gge. disability s requirements for the moest appropriate existing cligibilin
croup for which they mas qualifs . Because ragi and Afghan Spectal Immigrants are not
required e ave a sponsor, there is no deeming of a sponsor’s income for the immigrant’s
Medicaid efigibility. There is no reguirement to cxpedite processing of these applications. It
these indiv iduals are not Medicaid eligible, they may apph and be determined eligible for
Ketugee Medical Assistance (tRMA L swhich 1s 100 percent tederally funded by the Otfice of
Refugee Resettiement {ORR) of the LS, Department of Health and Human Senvices,

Iragi and Atghani Special Immigrants and tamily members who claim special immigrant status
musi provide verification that they have heen admitted under section 101a)27) of the INA or
converted to tius status. Bxamples of aceepiable documentation are presenied in the ORR s Stawe
Letters #08-46:3 and #08-06 at: hitp: "www.acl hhs.goviprograms/orrpolicy /stirs08 him.

Medicaid chigibility lor fragi and Afghan Special Immigrants must end by, at most. 8 or o
months after their LS. entry as special immigrants or consersion to special immgrant stats,



revardless of rules that are otherwise apphied for their eligibiiity group {2.g.. coveruge of
pregnant women until the end of their postpartum period, the continucus ¢ligibility option for
childreny, However, it an infant is born in the (1.8, 10 2 mother who was Medicaid eligible on
the date of birth ax an [ragi or Atghan Special Immigrant. the infant is a LS. citizen. is deemed
Medicad ofigiblel and will remain chigible as a deemed newborn untl turning age one.

After the mittal 8 or 6 month pertod during which they are treated Hike refugees tor public
benefits purposes. Iraqt and Afghan Special Immigrants and their families may quality only for
Medicuid coverage of emergency medical services. until they meet the S-year bar for qualilied
aliens or otherwise meet the citizenship or alien eligibility requirements {e.g., become
naturalized us a 175, citizen or change thelr immigration status w a category not subject to the 5-
year bar, such as # refugee or asviee),

Refuzee Medical Assistance

I Iragi and Atghan Special Tmmigrants apply and are determined ineligible for Medicad
{Medical Assistance) (e.g.. because they are childless adultsy, they may upply for medical
coverage under Refugee Moedical Assistance (RMAY They may quahify toy RMA andior
Retugee Cash Assistance tRCAY w the samic extent gs refugees, during the imual 8 or & month
periad after their .S entry. RMA and RCA benefits are 100 percent federally funded by the
ORR under title TV of the INAL not by (the Medicaid program. This difference in coverage
authority and funding source 15 not necessartly apparent (o applicants and providers, as these
individuals apply in the same locations and using the same procedures as Medicaid applicants.
Providers submit clamms using the same procedures as for Medicaid recipients,

RCA provides cash assistance (0 certain immigrants who are not eligible for Temporary
Assistance tor Needy Families (TANF) or Supplemental Sceurity Income (551, Iraqi and
Afghan Special bmmigrants who are childless married couples or singles are not eligible tor
TANF. but may qualify for RCAL Individuals granted RCA are automatically eligible tor RMA,
Individuals who are not oligible for RCA or who do not apply for cash benefits may be cligible
for medical coverage under RMAL RMA coverage of medical services is required (o be at Jeast
the same services provided 1o the same extent as the Medicaid State plan coverage provided in
the State where the indiy idual Hives. Additional medical services may afso be covered by RMAL
Lach State specities the RUA and RMA eligibility requirements and covered services in its State
plan for refugee reseutfement, under title IV of the TNAL

Y



Contact for Additional Enformation

I you han ¢ questions about Medicaid covarage of Iragi and Afghan Special Immigrants, please
contact M. Mary Cordidry, who can be reached at (4101 786-6618 or

Marv. Corddiy g oms.bhs vos. For questions about SCHIP eonerage, please contact Ms, Nancs
Dicter, who can be reached at (4103 786-7219 or Naney Dieter d'ems hhs.gov.

Noerels,

Kashicen M. tarrell
Actimg lirecter



