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DECISIOl; 

The Colorado Department of Social Services appealed frOl'l detenninations 
by the P·cting Regional Progra::l I.:irector, Adninistration for Public 
Services, Office of Euman T.:evelopnent f.'ervices, cia ted 11arch 20, 1978 
and January 3, 1970, disallo~,n.ng Federal financial participation (FFP) 
claimed under Title AY.. of the Social Security Act for training costs 
for the quarters ended September 30 and December 31, 1977 (Varch 20, 
1973 deterninaticn) and l'1arch 31 and June 30, 1978 (January 3, 1$'79 
determination) • The c.ppeals uere assisned T'ocl~,et roo. 7 :}-20-CO-},:D 
and 79-17-CO-:~D, respectively, and '{lere considered jointly since they 
involvec sone cQt;tr.1on issues. 

Mter the applications for revie~v were filed. in t~1e t~vo docketed cases, 
the Agency adjusted the at'ounts of the ciisallOFances dovmward ur:on 
considerinz a part of the State's claiJ11 which it had previously 
deferred. (Letter to State dated Septeuber 17, 1fJ70.) The a::JOuntc 
in dispute hefore the Board, as adjusted, pere $105,202 for rocl:ct 
!'o. 7G-20-CO-IID and $90,320 for rocket Fo. 79-17-CO-l[D. During 
variotls stHges of the proceedingG in the t\lO cases, hO~7ever, the 
Agency withdrNl the disalJ.o~·]ance uith respect to several iter.ls and the 
State withdre~'l its appeal i-:ith resl-~ct to several other items. All of 
the iteI.lS initially in dispute are identified separately Lelow for 
clarity of the record, houever. 

'311e Board's decision is has~d on the applications for revie~v, the 
Agency's respom:es to tLe aj1peals, tl1C pa.rties' responses to an Order 
to revelo!' P..ecord issued by the Eoarc! Chairnan, a telephone conference 
with the parties held by a mmlber of the ~oard's staff, an~ subsequent 
cOlllEunications by the parties individually by telephone and in Hritinr,. 

Traininf: student interns. 
(Docl~et i'o. 78-20-CO-nn, Finding 1; 

Docket Fo. 79-17-f:O-Hr, Finding 1) 

The Azency disallm.:ccl rFP cl('tinccl in pay'lllE!llts made to student interns 
on t!le ground that 45 ern 2Zf:.G5(e) provides that FFP is not available 
for "[e]lTIploynent of students on a tcmporary hasis, such a.s iu the 
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summertime." Tpe A~ency later acceptec the State's contention that the 
applicable regulation Has 45 CPR 228.31 (d), Nhich provi(l.es that FFP 
is available for tra·ining "[ PJ ersons preparing for er'lp10Yl,:ent in the 
State agency in ••• positions •••which clirect1y relate to operation of 
the title XY prosram." 7he Agency r.-.aintained, hO'Hevcr, that tIle costs 
were unallowable since the State had not shown that the individuals 
in question ~"ere "[11e3u1ly cOmItlitted to work for the State agency 
for a period of tlme at least equal to the period :or which finuncial 
assistance is granted if emp10ynent is offered within 6 months after 
tni.ining is completed," as required by 45 CFR 223.83(a)(2)(i1i). 

In its response to the Order, the State identifiecl the four individuals 
to \-1hot!! the disallowance pertained, indicatin8 that three of the four 
,,'ere not employee} by the State after the tertdnation of their training. 
The length of the fourth individual's enployment hy the State Has 
not specified. The State did not cOlltenrl that any of the individuals 
were legally cOf1l1".itted to Hork for the State. (State's response to 
Order, p. 2.) In response to an inquiry made during the telephone 
conference, the State inc.icated that the fourth individual Has not 
legally cO;;wJitted to \'lork, and did not in fact ~.,ork, the requisite 
length of tine, an~l conceded tLat FFP for his training \·la8 not 
appropriate. (Letter dated tiay 14, 19C1, Attachnent, p. 1.) 
AccorGing1y, the Agency's disallowance for this item is sustained. 

Travel costs for training of less tItan five days. 
(Docket 1"0. lG-20-CO-IW, Finding 3, 

Docket No. 79-17-CO-Im, Finding 3) 

The f...gency disa11mlec1. FFP claiMed for the quarters ended September 30, 
1977, Decenber 31, 1977, f·!arch 31,1978, and June 30, 19i'n for travel 
and per diem costs of State agency euployees Hho attended training 
programs lasting less than five full cays on tIle ground that under 
45 CPR 228.31. such costs are a1lm·rable only for attendance at training 
prograI!ls uhich last at least five full days. That section provides, 
in pertinent part, that-

[closts natchable as training expenditures include: 

(a) (2) For State agency employees in full-tiLle training 
programs of less than eight consecutive Hork Heeks: 
per diem, travel and educational costs; 

(a)(3) 	For State agency employees in part-time training 
pror;rams (part of work week,' evenings, mornings): 
r.ducation costs. 
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The State arzued that neither these regulations nor the f,ocinl Security 
Act draws a distinction het~-7een tra:J.nin3 lasting less than five full 
days and training lasting five full days or more. It also noted that 
the 7itle XX Program Heeulation Guide issued by HEH in 1975 to interpret 
the earlier version of the reBulations contained no mention of such 
a distinction. Finally, the State areued that the Aciency's interpre
tation of the regulation Has unfair to states with large rural areas 
where state agency staff had to travel long distances to attend 
trainin2 proerans. The Agency's position is that Section 228.84(a)(3) 
clearly indicates by the pllrase "part of vyork \-leek" that "part-tine" 
means less than five full days. 

The issue of the alloHability of travel and per dien costs for trainin::; 
lasting less than five full days has been addressed in severnl prior 
Board decisions. !!ontana tepartr,lent of Social and rehabilitation 
Services, I'ecision roo 119, Septeuber 29, 1~80; AlahaEa !'epartment of 
Pensions and Security, Decision roo 123, October 31, 19GO; Oregon 
Departnent of UUI"'an Resources, tecision roo 129, October 31, 19COj 
and Routh Lak.ota Pepartrlent of Social Services, Decision Po. 142, 
January 21, I~Gl •. In those decisions, the noard found that the practice 
of the .Agency's regional offices had been to allo~-1 travel anr:! per dien 
costs incurrec ,dt!l respect to such trainin2, and further, that it 
was Agency policy not to hold states to the Agency's interpretation 
of " par t-tir.:e training" 2.S trainine lasting less them five full days 
until the states received actual notice of tl!e interpretation. The 
Eoard. found in addition that tLe "-sency's interpretation Hag clearly 
articulated in PIQ 77-80, and sustained the i!isalloT·rances in those 
cases to the extent that they covered perio(ls after each state received 
actual notice of PIQ 77-88 or its contents. ":'he FIq (Progra.:-.l InfOl"P1ation 
Question) "as a :ucmoranrlum from the Acting COl'rr:lissioner, i\c~rdnistration 
for Public Services (APS), respondinz to a question raised by the 
Region IV Director of APS. The nemoranduLl uas later incorporatcd into 
a series of Agency issuances uhich nre periodically sent to the Pcegions 
and then distributed to the states for inforuational purposes. 

In the Order to revelop P.ecord issued in this case, the A:;ency llas 
asked to' proviile a copy of any Hritten issuance supporting its 
interpretation of "part-tiHe training" of vlhich the Statc ~,acl notice 
and to indicate '''hen anrl in 1j.That tlatmer such notice Fas given. ':11e 
t\gency responded that it had explained its interpretation at n 
conference held in Denver on January 25 end 26, lC)7~, ~;~1ich uas attellde(~ 
by the firector of Staff J'evelopnent, Coloraclo fepartl:lent of ~ocial 
Services. (Agency's response to Order, pp. 1-2.) ':::'he ~tc te conceded 
tl'k'lt the "part-tille training" isslH:~ was discussed nt tl'c January 197['· 
conference, but stated tlwt the State's representative at the conference 
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could not recall \-lhether a definitive interpretation ,vas given by 
the Agency. It argtteJ thn tit sho,uld therefore not be deemed to have 
received actual notice of the Agency's interpretation until February 26, 
1979, the date of ours/APS "let>;ion VIII, Re~ionaJ. l'er.lorandm,1, O:lP~/PS-79-?'C::, 
an Agency isst'.ance settinG forth the Agency's interpretation. (Letter 
dated Nay 14, 1981, Attach!,lent, pp. 1-2.) 

7he Agency has not verified the substance of the Agency's presentation 
at the Januery 1973 conference nor has it shown ",hen given opportunity 
that any written notice to the State preceded 0l~])S/PS-79-29. t,ccordinzly, 
we grant the appeal in full on this issue since all of tIte costs .!ere 
incurred prior to the (I,ate of issL~ance of mmS/PS-79-29. 

Urban Lee~ue Child Care Center. 
(rocket 1:0. 7C-20-CO-:m, Finding 4; 
Docket 1.0. 79-17-CO-IlD, Finrlinl:; 7) 

The State clained FFP for the tluarters ended ~epte~lber 30, 1977, tlarch ~1, 
197f,j and June 30, 197?, for costs incurred under a contract vi.th the 
Urban league Child Care Canter to provide training. l\lthough the 
costs were initially disalloHed on the ground that the Urhan lea~ue 
was an "expert" outside the State acency and thlt allouable costs 
for experts under 45 CF2 22~.:1lf(C)(1) did not inclurle the tYl'es of 
costs claiT.led, the f,;,;ency later accerted tIle State's position tbat tl-.c 
Urban League ,vas a provider agency and that the 2.pplic:lhle provisions 
were 45 CFP. :!2C •.%(f), (3)(1) and (g)(2), Hhich provide as follm·:s: 

(f) Provider aFency staff develonnent "ersonnel. For provider 
agency staff (i,eveloppent personnel (inclu~ing support staff) enga~je(~ 
in providing training to State title XX agency staff or provider 
agency staff eligible for trainin3 under §228.S1 salaries and 
fringe benefits, travel an(l per diettt. 

(g) Provider a~,el'cy traininr activHies. (1) For experts 
outside the provider agency encased to develop or conduct special 
procrams: salary, frinr;e benefits, travel c:mci per (:'iem. 

(2) For provider :lcency trainin£: activities tlircctly related 
to t',le ti tIe' XX pro.;rfuCl: cost or teaching supplies and purchase 
or developr.1ent of taeching ltaterials and eqllipnent-for exanple, 
books and audio-visual aids. 
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The Agency naintained nevertheless that the costs clair-led uere 
unHllouable on various grounds. It contenc1eu first that the costs 
clair:ed for a training coor(linator anrl a child care plann,ing coordinator 
employed by the Urban league on its Caretaker Trainini; Project w~re 
unallowable since it appeared that they Here not full-th:e trainers 
and perfonled duties unrelated to training. (Response to appeal, 
Docket ~:o. 7f.\-20-CO-r:];, p. 4; Response to a!:>peal, rocket Po. 79-17-CO-I]" 
p. 5.) The State subsequently,furnished a letter fran the rirector 
of the rrban League Child Care Pepartnent, dated L\pril 15, 1980, t'7hich 
states that tbe training coor(linator worked full-tine on the project, 
although only 30 percent of her tine ,-JaS spent in direct training, 
and that the child care planning coorcinator spent 20 percent of her 
tine on the project, although none of it was (l,evotecl to direct traininr;. 
~~he State also submitte(l a copy of a 12-nontn bud[;et for the project 
which includes as line itecs salaries for a trainin3 coordinator and 
for a child care planning coordinator st "1/5 tine. 1I (Grantee's responf;e 
to Order, r.xhibit B.) 

In response to an invitation to co:r.nent on whether this uoctl1'lentation 
l.,as adequate to support the costs, hO\-leVer, the A:;ency stated that 
it could not exar.llne the docur;lentation unless the costs Here identifier 
by quarter claimed. (Confin:a tion of Telephone Conference, ,1ateu. 
April 21, 19tH, p. 2.) The State indicated that it Has unable to 
provide this inforoation, "nd the A:;ency stated that it could not 
allo,"; the costs. (Letter dated i:ay 1L:, 1:;01, llttachr.lent, p. 2; 
Confirma tion of Telephone Conversations, rlated July 7, 1981.) ':'he 
Agency's "70rl'.sheets acconpanying the initial disallom'.ncc iuentify 
the costs by quarter claiwcd as w'ell as by r.ollth incurreu, houever, 
and presul7!ably \Jere based on State records uhich the Agcncy foun(~ 
satisfactory. (rocket l'~o. 79-17-r.O-HD, notification 0: dis.sllov:ance, 
Schedules B-1, DD-2, DI'-5, ane! rf'-6.) Thus, ue do not believe t~;at 

a rlisallo\'!£lfice is properly based on the State's inability to identify 
the costs as shm·m in the budGet by quarter clained. 

He find, hO~'iever, that the State has not adeq\!.ately responc',erl to the 
question raised :1y the Agency v':lether the traininG coonlinator. nnd 
child care plannins coordinator perforI!led euties unrelated to traininf,. 
In response to the Order's directon to provide docu~entation on this 
point, the State ~ne!icatcd that the iudivirluals in question (~id not 
spend all of the tire charged to the project in llirect traininc, but 
failed to specify the nature of tl1e duties ~erfor""1cd c.t other tiTles, 
e:~cept to state that the role of the child care planning coordinator 
~Yas solely a "r:;anage!:lent role." (£tate'$ r~spon£e to Order, :':d~ibit r, 
letter Jaterl April IS, 1~:J(l.) Thus, except ~dth respect to the costs 
allocable to the 30 percent of the traininc coordinator's tiilC spcnt 
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on direct training, the State has not :::hown that the funds Here expended 
for activities related to training. .!\ccorllin~ly, ~le sllstain the 
disalloHance ",ith respect to the two individuals in quest·ion except 
for the allocable costs just incUcaterl. Our decision does not preclude 
the State from presentine additional evidence to the Ar.;ency solely 
on the question whether the til:te not spent in direct training was 
devoted to trainin~related functions. 

The Azency ,.lso stated that it ,'!ould not alloH' costs i(~entified by 
the State as "training naterials" clai:led under the. contract Hith 
the Urban League Child Care Center, unless the St,~te provided a 
breakdown of the costs by quarter. The State indicated that, by 
training Elaterials, it intencled to refer to the $500 for curriculum 
materials shown on the budget for the Caretaker ?raining Project 
submi t ted with its response to. the Order, but ~ms unable to provide 
the breakdown requested by the Agency. (Confin38. tion of ':'elephone 
Conference, dated April 21,1981, p. 2; Letter dated ray II}, l~el, 

Attachment, p. 3.) The notification of elisallouancc ann accompanying 
Agency \'iorkpapers do not shm., training or curri.culum n8.terials as a 
separate ita.", the first reference to training materials appearing in 
the State's response to the Order. (State's response to Order, p. 3.) 
Since the £tate has provided no Hay of ascertaining that the $50(l 
for curriculun naterials corresr;oncl.s to a80unts cUsalloHc(~ by tl:e 
Agency, no alloHance can be laade for this item. 

The remaining costs disalloHed under the contract ~vitb the Vrl)an I,caeue 
Child Care Center are no longer in dispute. 7he I,gency stated that 
secretarial salary and fringe benefi t cost s 'Were allol>table under 45 
CFR 22C.S4(f) as staff support costs, and the State HithJreH its appeal 
with respect to all other costs claimed under this contrect. (Agency's 
response to Order, p. 2; State's response to Order, p. 3.) 

David ~. Rarbee. 
(Docket Fo. 7G-20-CO-:ID, Finding 4) 

This i ten i.s no longer in dispute. In its recponse to the appeal, the 
Aeency reduced the alaount of the disalloHance to $1,574 after dcteminin~~ 
that sone of the costs uere allow'able uwler 45 CFr.. 2.2G.G4(c)(I). (Resi~onHe 
to appeal, p. II.)' The State subsequently stated that it cliel not Hish 
to appeal this issue "any further." (State's response to Order, p. 3.) 

Colorado Departl'ent of Institutions "'.£'Y',ACY Project" and Lariper County 
l;ental l:eHltl~ Cp.nter. 

(rocket to. 7~-2()-CO-::D, Fintlins 4; 
Docke t r10. 79-17-CO-ED, Finding 4) 

The State clahled FFP for costs incurred under contracts ..lith the 
Colorado Department of Ineti tutions for the "TI'ACY Project" and witl1 
the I..arir.ler County Lental Pealth Center. ':'he costs Here (~i~allo~'Ted 
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on the ground that the tra:f.ning was provided by outside experts and 
that, under 45 CFR 228.f.4(c)(1) pertaining to outside experts, FFP tlaS 

available only for certain lit1ited conts not including the ones 
disalloHed. The State appealed, contending that the contracts t-Tere 
t-11th provider agencies rather then with outside experts and that the 
costs were allm"able under the portions of the regulation applicable 
to provider asencies. The A3ency initially took the position that the 
State's argU!,lent vas irrelevant since the State Has unable to furnish 
a copy of any \1ri tten contract betyTeen these providers and the State 
agency as required hy 45 CF~ 22€.Ol(c)(1) and 228.70(a). The Agency 
stated, r.loreover, that in the ahsence of any written contracts, it 
was constrcdned to increase the disa1lovances to cover all costs claimed 
by the State for paynents to these providers, including costs that 
were previously a1lm'led. In its response to tl:e Order, ho~·;rever, the 
Agency stated that it had determined that the Colorado Departnent of 
Insti tutions had satisfied the requireI11ents for provider a:3end.es 
for the tine period in question and that tbe f.gency ",as therefore 
reducing the auount of the disallowance of costs claimed under tbat 
contract to $1,93R FFP. (Agency's response to Order, p. 5.) This 
left in dispute (t11th respect to the Colorado repartnent of Institutions) 
FFP claimed for oj)erating expenses and for capital outlay, Hhich the 
State c1ained ~ms alloYiUble under 1.5 CFP, 22C.G4(Z)(2). ~nat section 
provides that costs !hatchable as training expenditures include: "for 
provider agency training activities directly related to the title XX 
prograu: cost of teaching supplies and purchase or development of 
teaching materials and equipw.ent •••• " ':'he State arr;ued that the costs 
in question were incurred for the "purchase or developnent of teaching 
materials and equipn,ent" since they were incurred to clirectly train 
foster care providers. (State's letter dated July 2,1931, p. 2.) 

He conclude that the disallonance ~-Ti th respect to the remaining i terlls 
was properly taken. The costs are identified in the audi t ~',orl·.papers 
(Notification of disa110~lance dated 1/3/79, Schedule DD3) as "Operatingll 

and "Capital Outlay," categories which would not nonlally include 
teaching ~aterials and eqcipnent. Thus, so~e additional documentation 
would be required to sho~1 that the costs Here in fact incurred for the 
purchase or developnent of teaching Materials and equip:nent. The 
State indicated, however, that it "no longer has specific <1ocunentatioll 
of each capital outlay and operatinr; expense incurred in th'! program." 
(State's letter dated July 2, 1981, p. 2.) In the absence of such 
documentation, \-le sustain the disallo\-1ance. 
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The State in effect witlldret-l its appeal \vith respect to the l,ariner 
County lTcntal Health Center, conceding that the only contracts in 
mdstence did not cor1ply \-7ith tile requirenent for a provider agreement 
in 45 CFR 228.70. (Letter dated tiay 14, 19C1, Attnclu:lentj p. 3.) 

NIle High Child Care Association. 
(Docket roo 7S-17-CO-iID, Finding 7) 

This iter,l is no longer in dispute. The Atiency stated in its response 
to the appeal that it agreeu tl1at the costs claj.Gc;j T'Tere p.llopa1Jle under 
45 CFR 228. M( f). (Agency's response to appeal, p. 6.) It subsequently 
clarified this rer.wrk, il1dicatin~ tbat in addition to t11e secretarial 
and fringe benefit costs allo~ ..able under 45 CFrl 22D.OI.(f) , printin3 
costs ':'7ere al1m·~ahle under 45 CFP. 22n. 114 (8)(2). ,(.lhile the !~ency stated 
that it "'as ilithdraHing the (1isalloHance of $36[,./,1 ($276.00 YFP) for 
these itens, that al'10unt pertains only to the quarter endetl Varch 30, 
1978. A chart attached to the A6erl.cy's response to the Order indicates 
that the Agency also intended to withrlravl the di~allmlD.nce of $7Ifl.~4 
($556.46 FFP) pertaining to the quarter euded June 30, 197C. (Agency's 
response to Order, p. 3, and a ttad:ed s\.JlIlDary of (lisallouances.) 

Cit and COlmt of Denver !)enartr.ent of Social Servi.ces. 
Docket Co. 7~;-17-CO-F.D, FinMn:; 7) 

This item is no longer in dispute. The A-ciency ~vi thdre,,7 the (lisalloHance 
on the ground tLat the costs involved Here alloHable under If5 e!'R 
220.84(c)(I) and (2). (Agency's response to Order, p. 3.) 

University of Cclora~o 1~2ical Center. 
(Docl~et Fo. 79-17-CO-l:n), Finding 7) 

This item is no lon~er in dispute. The Agency re!luced the anoullt 
of the disallo~·rance to $1,301 FfP after dete~ininb that sOr.'.e of the 
costs were allowable uucler 45 Cfi? 22C.C4(f) and (g). (Lgcncy's response 
to Crder, pp. 3-4.) The State subsequently withdreT'1 its appeal in 
view of the reduction of the disallOlV'ance. (Confirl]a tion of Telephone 
Conference, dated April 21, 1981, p. 2.) 

Fatchinp: share. 
(Docket (·:0. 78-20-CO.-EJ:, Finding 8; 

r-ocket No. 7~-17 -CO-HD, Findine 5) 

This item is no loneer in dispute. In its response to the Order, 
the i\Jency withdreH the disallovBnce of in-kind costs clained 
by the State for tl:e TI'.ACY Project. (L\jency' s response to C'-rc'.er, 
p. 5.) 
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The State subflec1uently in effect uithtlrew its appeal \-lith respect 
to those costs pertaining to tll.e LariPler Cot'nty '. !ental f:ealth Center, 
conceding that the only contracts in existence do not conply Hith 
45 CFR 22P;. 70. (Letter elated 1fay 14, 1931, p. ~.) 

IQscellaneous iscues resolved before iuouance of Poard's nrcler. 

Docket Ho. 7?-20-CO-r'D-Finding 2--tiisal1oHonce not appealed by f;tate. 
(See application for revi.eH, dated April 19, 1978, p. 1.) 

Docket l~o. 79-17-CO-JTJ'-Findins :!--disallmmnce not appealed by State. 
(See application for review, dated January 30, 1979, p. 1.) 

Docl:et r:o. 7C-20-CO-FT-Fin(Iing 7--disallmvance Hi thdrmm hy Agency. 
(See Ahency's response to appeal, dated April 6, IS7':', p. G.) 

Docket no. 79-17-CO-HD-Finding 6--disallo~'18nce ~d thdrm;11 by l,:;ency. 
(See l\gency's response to appeal, dated April G, IS7P., p. 4.) 

Conclvsion. 

For the reasons specified above, the appeals are r:ranted in rc:.rt and 
denied in part. '.:'he dispor.ition of the various itC;'lS is PS follo~lS: 

Traillinr~ st\!('ent interns 

Disallo~vence sustained in full. 

Travel costs 

Appeal gr~nted in full. 

Urban Leaeue Child Care Center 

Child Care Planning Coordinator--nisal.lm·:ance sllstained in full. 
Training Coordinator--l:ip,allopance sustainec except for 30 percent 

of costs alloce.ble to direct training. 

Secretarial and f'rin::,e benefits--Agency uithclreH disallo'i7l'!l1ce. 
Other costs-- State 'i7i thdreH appeal. 

Dcwir! E.. r arhee 

nisallowance reduced by Agency; State Hithdreu appeal. 
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Colorado DepartMent of Institutions "TRACY Project" 

Reduced disallo~lance sustained in full. 

Lariner County l"ental llefllth Center 

State withdrew appeal. 

Mile Hir,h Child Care Association 

Agency l'li thrlrelv disallowance. 

City and County of Denv~r Departnent of Social Services 

Agency withdrew disa!1mvance. 

University of Colorado t~dicRl C~nter 

Agency reduced disalloHance; State ~1i thdrel'l appeal. 

Natching Share 

"TRACY Project"--Agency "i thdrew disallowance. 
Larimer County }!ental Health Center--Sta te wi thdrew appeal. 

Miscellaneous Issues 

See text above. 

/s/ Norval D. (John) Settle 

/s/ Alexander G. Teitz 

/s/ Donald F. Garrett, Panel Chair 


