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RULING ON 	 MOTION FOR !:Em);S IDEJV..TlON OF BOARD DF.cI S IOII 

The Idaho Department of Health and VelfaTe (3tate) has Gub~ltted a 
motion dated ~~y 8 , 1961 , B~kiD B the hoa rd to r econsicer Decision 
No. IS!}, issued l1ardl 19, 1931. It is noteo preliminarily that Ded.sion 
No. 156 \IRS issued by the i:oard Chair pursuant to 45 C}'J( 201.14, as 
amended ~Brch 6, 1978 , and henc e the State's ~otion is appropriately 
considered only by the Bosrd Chair. Although 45 CPR 201.14 does not 
explicitly provide for recousideration by the Adoi.,istra tor of the 
Socia l Dnd Rel~bilitation Service (for who~ the Board Cha ir is 
Bubstituted und~r t he amended re s ulation) of his final decisiona, 
1 hsve deterll!ined that t he Boa r d Chai r h"s tl-e authority to reconside r 
such decisions . Th1s determination is hased on Ey acthority under the 
transfer of func tions accorlpanyinr. the tlarerl 6, 1978 a r,endments to 
45 CFR 201 . 11; (at 43 FR 9266- 67) to "~urple!.l, "t the S201.14 p r ocedures 
by util!.z1ng ,I,e procedures of 4;' CFR Part 16 . ..... I have previously 
ruled "ith respect to reques ts for reconsiuer..UoD of dec isions rendered 
by the nOll rd under 45 CFR Part 16 thst the Eoa rd has inherent, 
discretionary authority to reconsider its decis ions. 

The factors which will be considered by the Board in dcten.1ning ",hether 
to grant requestB for reconsideration of it8 decisions include t he 
nature of the alleged error or 0",1ss10n pror.pting the r.econsideration 
request, t he length of tine "hiclt has I'8ssed since t he original decis10n 
waB issued, and any ha~ that eigh t be caused by reli£nce on that 
decision . "'/ Applying t hose factors, 1 have aeterroncd cot to grant 
the Stllte's re<juest I:ere. 

~7 ~uling of Septeober II, 1980, Florida Depart~nt of Health Bod 
Rehabilitative Services, !'CAn Pocket :105. 79-68- fL- t:C and eG-B8-fL-HC. 
See also, Ruliog of ~:ove"ber 20 , 1geO, California llep!l rt""nt of Hea lt h 
Services, OCAB Docket 110. 6(l- 61-CA- lIC ; Ruling of l:o ve",ber 20, 19F.O , 
CoQ'Dunlty 	 Relationg-Soclal Devclopocl1[' Conn1ss1on in Hil\Jaukee County, 
DGAR Docket No. 77-12; 8nd Ruling of Dec<'cber 16 , 19(10 , t !ontana Dcrartoent 
of Social and RehaHli tation Service", I1':;A8 Ilocket 1:08. CO-78-; :r-HD, 
SG-31-l-r.-HD , 79-11 5-Y.r- 1if) , 78-93-Hr-IID, and 78-43-Hr-HD. 
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The State's reque st ch411c!n~es yhlllt it characterizes ss three: "conclusions 
oeceuary to sUl'rort [ DecIsion No. 156)'" "(1) that the obli ga tion to 
utilize a quarterly computation method to oeasure maintenance of effort 
"'a5 a Gtatutory, Bnd Dot Do contractusl, obll$:.8tlon; (2) that t h. coluQJl8 
of Reconsideration lCecord, 7.xhlbit 32, page 2, labeled 'FFP U ni t' 
aDd 'FF? ClniGed ,' ~ve no relation, r~&pcctlvely, to th e PBlnt~nRnce 
of effort lavel and expenditures duricB the I'~ri~ ot disallovancc; 
and (3) that the State failed to 8ho,", a reasonable "cthod, other than 
the qU8rterly comput8tion ",ethod, lof calculating caintenance of effort.)" 
As cli.cus6ec belo", howeVl!r, Decis1011 !.'o. 156 does not in !act reach 
the first "concluslooH descrlhed by the State. 'The State's d1itcusa1on 
of t he 6econd "conclusion" lodlcstee t ha t the State 1n fact ap.reea 
"ith it, "h11e the State's contention t hat the th1rd "conclusion" 1" 
errone.ouS 1s predicated on 1ts d.i8DgrCC:!len t with t he second f'conclusl oc." 
In t!'e abB~nce of any subscantlal .11e~at1on of error or omission, 
there 1s nO bao1s tor accepting the Sta te's cotion for recon61 rl~ratlon . 

(1) In the appeal which is the subject of Decision IJo . 156, the State 
argued that it could properly ~eOOl'1!trllte "",in~en"nce of effort by 
usioS 8 cethod other than t tl" quarterly cOllputation .,cthod r .. qc1rcd 
by Pub. t. 92-603. The un<!erly1n g arr,umen t """ th"t since the State 's 
Title XIX plan 1n effect curing the audit period refe.enced or,ly Pub . 
L. 92-223, it waa cot bound by the chao!:"s effected by Pub. L. 9 2-60). 
The StRte n014 art>;Ues t hat und~r II "new standard" established by the 
Supre"", Court 1n ite recent dec1aion in r"n.,trurst \'. l:aldenliln, 101 
S. Ct. 1531 (1931), t he quarterly conp utet1on method 1n Pub . L. 92-603 
wa& not b1n<linll on the Ztate until the State consented to it, nnd could 
not 1n any event be applied to periods pr i or to t he en8ctoent of the 
5tatutc. The question pr~sented in I~nnhurst WQS whether Conr.ress 
inteuded to impose 8n ob~gction on the atatee to provide retarded 
pl!r60fl6 f'a?propr1ate treatoent" in the "least restrlctlv~ environoent" 
a6 8 coodition of receiving Pederal funds under the re velopt:lt'otelly 
Disabled Assistance and fill of Righ ts Act of 1975. The Court held 
that the Act did cot contain the unaebiguous language that would be 
necessary to impose "uc;, an obligation. In 80 holdine, the Court, 
in l~ngUDEe cited by the Stste 1n its request for reconsideration 
in the instant cnse, stated that-

••• leg1s1ation cnacted pursuant to the Spending Paver is Duch 1n 
the nature of a contract: in return for federal funds, thPo States 
agree to co~ply with feder8lly 1mpos ed conditions. lhe 1"g1ti
aacy ot C~nRre8.' power to leg1slate under the Spendinp, Power 
thus reats on ~lether the State voluntarllj and knovingly accept~ 
the teru. of the "contract." 
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•••There can, of course. be no k~owlns acceptance if 8 State 
15 unaware of the conditions or Is unable to ascertain ~hat Is 
ey']>ected of it. Accordingly, if Congresa intends to Itlp08~ a 
condition on the grant of federal mo neys, it ~ust do 80 
unambiguously. 101 S. Ct. 1539-40. 

* * * *' * 
Though Congr~8s' power to legislate under the S?ending Po~r is 
broad, it does not include surprisinr. particip"ting States with 
post-acceptance or "retroactive" condJ.tions. 101 S. Ct. 1544. 

It is noted, first, t hat Decision 110. 156 did not in tact reach the 
question whether the State was bound by Pub. L. 92-603 during the 
period before the State pl~n was amended to refer to the new statute. 
The decision expressly states thet "[slince the State has not ahown 
tbat it naintained its effort uHing any reasooable method , the issue 
whethe r a <>ethcd other than the quarterly computation method is 
perI>i6sible as a .... tter of law need not be reached." Thus, the State's 
first point is not properly characterized ag a conclusion of Decision 
!fo. 156. 

Even if the decision had reached that ques tion, it appears that the 
State's relianc~ on Pennhurst is r.Usplaced. As pertinent here, the 
Pennhurst dec'.sio:> .. tands fc;r the proposition that" state cannot 
be cleaned to h3ve accepted condJ.tions under w\> lch Federal funding Is 
IJ>8de available unless those condi rions are clearly "xpressed in the 
authori~ing legls1ation. The State has rade no contention here, however, 
that Pub. L. 92-603 did not clearly require a quarterly computntion 
""'thod; rather, it has merely contended t hat the State did not accept 
the requirement of a quarterly cocputation roe t hod l>ecause the State 
plan did not contain provision for calculating naintenance of effort 
on tha t basis. Thus, Pennhurst docs not appear to be ge~ne to the 
State's positlon. 

(2) Decision No. 156 also conSidered the State's ar~u~nt that it 
"",inta1ned its effort because the a moun ts eho"ln as "FFP Claimed" in 
E~\ibit 32 of the recon8ideration record vere a net of $15,252 le8s 
then the aJ:lOUnts shown 8JI "FFP Limit" In the 8a"", exhibit. T"e decision 
rejects this procedure, or a similar COMparison for each calendar 
year, 8S "o:eaningless for purposes of deterr.>ining whether the State 
gaintalned its effort since it does not involve any co~parison of 
current expen .t1turt!s w1th base year coats." The decision goe8 on 
to note that. U!1]nstead. the BlOOunts shown for tFFP Lil!l.it· ••• were 
themselves derived by c~paring current expenditures with base year 
eoats." (Decision, p. 4.) Rather tl!4n dispute this conelusion, 
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the 	State in its motion for reconsideration agrees with it, asserting 
that 	 lIa comparis on of current expendi tures with base year costs 1s 
inherent in the amount reflected in 'I'FP Limit'. n If this statel!lent 
is true, then it cannot alBo be true that, as argued by the State, 
"FFP 	 Lltrit" and "FFP Claimed" are related t.o the maintenance of effort 
(base year) level and (current) expenditures during the period of 
disallowance, r espectively. Thus, althou gh the State' s second point 
above is an ac curate statement of the decls ion=s conclusion, the State 
has not provided any basis for a reconsi de ration of tbe conclusion. 

(3) The State's contention that the Board e rroneously concluded t hat 
tbe State failed to show a reasonable method . other than quarterly 
computation , of calculating maintenance of eff~rt, is predicated on 
its 	position that a c omparison of "FFP limit" and "PFP Claimed" on a 
fiscal year basis shows t hat it maintained its effort. As discussed 
in the preceding paragraph, the State has not furnished any basis 
for a reconsideration of the fi nding in Decis ion 11u . 156 that a 
comparison of "FFP Limit" and "FFP Claiocd." is meaningless for 
purposes of determining wl~ther t he State maintained its effort. 
Accordingly, t here is no basis for reconsideration of the conclusion 
stated as the State's third point. 

The 	State's motion for reconsideration is den1ed. 

/ s / 	 Norval D. (Joh n) Settle , Cha i r 
Departmenta l Gr ants Appeal s Boa r d 


