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DEPARTMENT OF HEALTH & HUMAN SERVICES





ACCEPTANCE OF COMMISSIONED CORPS EEO COMPLAINT


[DATE]

CERTIFIED MAIL – RETURN RECEIPT REQUESTED

NO.: [XXXXXXXXXXXXXX]

[Complainant/Representative’s Name]

[Complainant/Representative’s Address]






           Re: [Complainant’s name if represented]

          
      Agency File No.:
 

      Date Filed Formal: 

Dear [Complainant/Representative]:

This serves to accept the above-referenced mixed case complaint of discrimination.  [You/Complainant] allege[s] that [you/(s)he] were[was] discriminated against based on [your/his/her] [insert basis(es)] when:

1. [identify claim(s)].

If [you/Complainant] believe[s] that the claim(s) is[are] not correctly identified, [you/(s)he] must notify this office in wiring within seven (7) calendar days after receipt of this letter as to why [you/(s)he] believe[s] the claim(s) is[are] not correctly identified.

Please be advised that the above complaint is being processed pursuant to the provisions of Chapter Series CC26-Conditions of Service, Subchapter CC26.1 – Officers’ Responsibilities and Conduct, personnel INSTRUCTION 6-Equal Opportunity: Discrimination Complaints Processing.  An EEO Investigator will contact [you/Complainant] when the investigation of this complaint begins.  During the investigation, [you/Complainant] must provide relevant documentation and testimony to the investigator.  This information will become part of the official record and will be used in analyzing the complaint to determine whether or not discrimination occurred.  [You/Complainant] should present to the investigator all information [you/(s)he] want[s] considered, and the names of any witnesses [you/(s)he] believe[s] should be contacted.  [You/Complainant] must cooperate with the investigator assigned.  Failure to do so may result in the dismissal of [your/his/her] complaint. 

The regulations require that the investigation be completed within 90 days of the filing of the formal complaint.  The time frame may be extended for a period not to exceed 45 days if agreed upon by the parties.  
Upon completion of the Report of Investigation (ROI), this office will also provide [you/Complainant] with a copy of the (ROI) for comment.  You will have 30 days to review, comment, and supplement the ROI and seek informal resolution of the case.   If resolution is successful, the DM-EEO Officer shall reduce it to writing, signed by [you/Complainant] and management, and the case will be closed.  

[You/Complainant] may withdraw a complaint by submitting a signed statement which shall become part of the complaint file.  Such a withdrawal is final and the complainant cannot be revived.  

If a resolution cannot be reached, this office shall prepare a recommended decision for transmittal to the Surgeon General (SG).  A copy of the recommended decision shall also be provided to [you/Complainant] and the Surgeon General’s Policy Advisory Council (SGPAC) Representative.  If the DM-EEO Officer fails to forward the complaint file within the specified timeframe, [you/Complainant] may forward the formal complaint and supporting documentation to the SG.  

Upon receiving the complainant file the SG shall review the recommended decision and within 30 days may:

1. Render a final decision based upon the record;

2. Request the DM-EEO Director to conduct such further investigation as is deemed necessary and appropriate for a well-reasoned decision and within 30 days of receipt, render a final decision based upon the record as supplemented; or

3. Convene a Commissioned Corps Equal Opportunity Review Board (EORB) to review the record and make a recommendation.  The EORB will make a recommendation and submit it to the SG within 30 days.  The SG will render a final decision within 30 days of receipt of recommendation from the EORB.

The SG shall submit a decision in writing and ensure that the decision is being communicated to the affected parties.  Such a decision may contain directions for appropriate relief on any condition which violated EEO principles.  A copy of the decision shall be forwarded, along with the complete file to the [OPDIV DM-EEO Director]. 
Since the Commissioned Corps are not covered by anti discrimination laws there are no further rights to appeal a Final Decision to the courts or within the Executive Branch or any right to file a civil action in the courts based on delay in the processing of a discrimination complaint.  

It will be [your/Complainant’s] obligation to keep this office informed of [your/his/her] current mailing address and telephone number.  [Your/Complainant’s] failure to keep us so advised may cause a delay in processing the complaint and may, where appropriate, lead to dismissal of the complaint.
If [you/Complainant] have[has] any questions regarding the above, please contact [Name, Title] at [phone number].

Sincerely,








[Name] 

  






[Title] 








[Agency (OPDIV): Optional]

Enclosure

cc: [Complainant’s name and address if represented]

      Certified Mail Number:

      Return Receipt Requested 
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