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DEPARTMENT OF HEALTH & HUMAN SERVICES





NOTICE OF RIGHTS AND RESPONSIBILITIES
COMMISSIONED CORPS EEO COMPLAINT
Agency File No.:_________________

This is to notify you that you have the following rights and responsibilities in connection with the processing of your EEO complaint.

You have the right to:

a. Seek an informal resolution or file a formal complaint sixty (60) calendar days after an offending incident or occurrence.  If you elect to seek informal resolution and the case is near resolution, the period of informal resolution and filing a formal complaint may be extended for an additional thirty (30) calendar days by the Diversity Management and Equal Employment Opportunity (DM-EEO) office.  You are not entitled to to seek an informal resolution before filing a formal complaint. 
b. If you choose to seek informal resolution to maximize the benefit of the informal process you should initiate this process promptly, preferably within fifteen (15) calendar days of the incident.  You may seek an informal resolution by choosing one of the followintg two options:

1. You or your representative may consult with the DM-EEO Officer and/or request an assignment of an EEO Counselor in your designated jurisdiction.  If you are in an OPHS Regional Office, you may consult an EEO Counselor in the Office of the Secretary.

2. You and your representative shall consult the first-line supervisor designated for the jurisdiction in which the alleged act(s) of discrimination occurred.  You may seek informal resolution of a complaint by discussing the matter you’re your supervisor.  If resolution is achieved, the affected parties will reduce the terms of the resolution into a written settlement agreement.  If the matter is not resolved at this level you may request Alternative Dispute Resolution (ADR) or choose to elevate the complaint to a second-line supervisor.  The Commissioned Corps Liaison or other senior commissioned officer may be consulted.  If you sought informal resolution of a complaint, but were unsuccespul in resolving the matter within the administrative chain in your OPDIV or Program, you may request ADR through the OPDIV or DM-EEO Officer. 

c. Representation throughout the EEO complaint process.  You may have a representative of your own choosing at all stages of the informal resolution and/or formal complaint processes.  You or your representative, if employed in HHS, may have a reasonable amount of official time in which to prepare and present your complaint.  For representation to be affected, you must designate your representative in writing.  Such designation must be provided to the DM/EEO Officer and shall become a part of the complaint file.  Cancellation of or a change to such designation must also be made in writing by you.
d. Be free from any and all restraint, interference, intimidation, harassment, coercion, or retaliation on the part of fellow officers or employees, supervisors, or other management officials in lodging any allegation relating to discrimination, filing or pursuing any complaint or appeal, appearing as a witness or serving as a representative or an advisor to a complainant, or other action related hereto.
e. If you choose to final a formal complaint, you must do so in writing to the DM-EEO Officer within sixty (60) calendar days of the incident, unless an extension was granted.  If an extension was granted due to an ongoing informal process, the formal complaint shall be filed within ten (10) calendar days of receipt of an EEO Counseling report, or within ten (10) calendar days of the conclusion of ADR.  Only those claims that were raised during the pre-complaint process or claims that are like or related to those raised may be the subject of the formal complaint.  
f. If you file a formal complaint and it is dismissed, you will receive, within thirty (30) calendar days a Preliminary Decision.  Upon receipt of the Preliminary Decision, you will have fifteen (15) calendar days to appeal the Preliminary Decision to the Surgeon General.  The Surgeon General shall issue a Final Decision on the appeal within thirty (30) calendar days of receipt. 
g. You will receive a Report of Investigation (ROI) within ninety (90) calendar days of the filing of your formal complaint.  Upon receipt of the ROI, you will have thirty (30) calendar days to review, comment, and supplement the ROI and seek resolution of the case.  If a resolution is achieved, the DM-EEO Director shall reduce it to a written Settlement Agreement and make it part of the complaint file.  You will be provided a copy.  The complaint will then be considered closed.  
If a resolution is not achieved, the DM-EEO Director, within thirty (30) calendar days of receiving your comments on the ROI, will issue a Recommended Decision.  Upon receiving the complaint file with the Recommended Decision, the Surgeon General, within thirty (30) calendar days, shall (1) render a Final Decision based upon the record, (2) request the EEO Office to conduct further investigation as is deemed necessary and appropriate for a well-reasoned decision, and within thirty (30) calendar days of receipt, render a Final Decision based upon the record as supplemented; or (3) convene a Commissioned Corps Equal Opportunity Review Board (EORB) to review the record and make a recommendation.  The EORB will make a recommendation and submit it to the Surgeon General within thirty (30) calendar days.  The Surgeon General will render a Final Decision within thirty (30) calendar days of receipt of the recommendation from the EORB.
h. A complainant who alleges reprisal in connection with the presentation of a pending complaint may add reprisal as an additional basis with the original complaint.  The charge must be in writing, contain all pertinent facts, and be submitted to the DM-EEO Officer within fifteen (15) calendar days of the date of the alleged occurrence.  The DM-EEO Officer shall conduct an inquiry into the charge and include the findings and recommended decision with the case record for transmittal to the Surgeon General.  
You have a duty to:
a. Keep the Agency informed of your current mailing address and phone number.  
You have a responsibility to:
a. During the informal process, cooperate fully with the EEO Counselor.  Refusal to do so may be construed as a failure to pursue the complaint and may result in the dismissal of the complaint.

b. Write and sing a formal discrimination complaint and submit it to the DM-EEO Officer.  The complaint shall be include a statement of the claims, the date of the event(s) and the basis(es) of the discrimination, and identify the desired outcome or remedy that you are seeking.  The discrimination complaint shall be addressed to the DM-EEO Officer for the organization in which the alleged act of discrimination occurred.  The complaint shall also be submitted in a narrative form, and shall include information on any attempts taken to resolve the matter at the informal stage.

c. Follow Procedures and cooperate with the investigation;

d. Notify the DM-EEO Officer if an attorney is retained or a representative is selected.  You must keep the Agency informed of the current mailing address and phone number of your representative, as well as any change in your representation;  
e. If you file your complaint late, you must submit a justification along with documentation of the circumstances leading to the delay.
This is to acknowledge that a copy of this form was provided to me.
________________________

_____________________
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