NOTICE OF EEOC APPEAL RIGHTS
If you are dissatisfied with this Final Order (F.O.) implementing the Administrative Judge’s decision, within thirty (30) calendar days of receipt of this correspondence, you have the right to appeal to:




Equal Employment Opportunity Commission (EEOC)




Office of Federal Operations (OFO)




P.O. Box 19848




Washington, DC 20036

The enclosed EEOC Form 573, EEOC Notice of Appeal/Petition, should be used to indicate what is being appealed.

If there is an attorney of record, the thirty (30) calendar time-frame within which to appeal shall be calculated from the date of receipt of this correspondence by the attorney.

An appeal is deemed filed on the day it is postmarked, or in the absence of a postmark, on the date it is received by the EEOC.  If you do not file an appeal within the time limits indicated above, the appeal will be considered untimely and dismissed by the EEOC.

Any statement or brief you file in support of the appeal must be submitted to the OFO within thirty (30) calendar days of filing the EEOC Notice of Appeal/Petition.  At the same time, you must furnish a copy of the EEOC Notice of Appeal, and any statement or brief submitted to the OFO in support of the appeal to:




Director, Office of Diversity Management



and Equal Employment Opportunity




U.S. Department of Health and Human Services




200 Independence Avenue, S.W., Room 300E




Washington, DC 20201

In or attached to the appeal and any other submission to the OFO, you must certify the date and method by which service was made on the Agency.

Within thirty (30) calendar days of receipt of the notice of appeal, the Agency must submit the complaint file to the OFO.  The Agency has thirty (30) calendar days from receipt of the statement or brief in support of the appeal, or sixty (60) calendar days of its receipt of the appeal if no statement or brief has been filed, to submit a brief in opposition to the appeal to the OFO, and simultaneously serve a copy of the opposition brief upon you.

You also have the right to file a civil action
 in an appropriate United States District Court.  If you choose to file a civil action, you may do so:
· within ninety (90) calendar days of receipt of this F.O. if no appeal has been filed;

· within ninety (90) calendar days after receipt of the EEOC’s (OFO) final decision on the appeal;

· within one hundred eighty (180) calendar days from the date of filing a formal EEO complaint if no appeal has been filed and no final action has been issued; or

· within one hundred eighty (180) calendar days form the date of filing an appeal with the EEOC if there has been no final decision by the EEOC.

If you elect to file a civil action, you must name as the defendant, the Honorable Michael O. Leavitt, Secretary of the Department of Health and Human Services.  Failure to name the Secretary may result in the dismissal of your lawsuit.

If you decide to file a civil action and you do not have or cannot afford the services of an attorney, you may request that the Court appoint an attorney to represent you, and that the Court permit you to file the action without payment of fees, costs, or other security.  The granting or denial of the request is within the sole discretion of the Court.  Filing a request for an attorney does not extend your time in which to file a civil action.  Both the request and the civil action must be filed within ninety (90) calendar days of the date you received the F.O. from the Agency or the appellate decision from the EEOC. 

FOR THE DEPARTMENT:

_______________________________



_________________
Segundo Pereira






Date
Director, Office of Diversity Management

and Equal Employment Opportunity

Enclosure

cc:


, Complainant




, Director, EEO [OPDV]




, Agency Representative, OGC, BAL




, Administrative Judge, EEOC, [Name District Office]
�  You may file a civil action within two (2) years or, if the violation is willful, within three (3) years of the date of an alleged violation of the Equal Pay Act (EPA), regardless of whether you pursued any administrative complaint processing.  The filing of a complaint or appeal shall not toll the time for filing a civil action.





