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CONIXK’X’ OF C:OM.MI’ITJil~  HUSlNJSSS
RIB’OR’I‘S OF I~JI(JXKAI,  ADVISORY COMMI’lWI~J::S

A. Wws,s  ” ‘I’his Chapter  describes the  I)epartment’s  advisory cornntittec policies for the:

1 . Consultatiott  on requirmcnts  and legal  intcrprctations;

2. 1~01~s  and X~csponsitdities;

3 . Establishntent,  Amendntcnt,  KcttcwaI/I~cchartel.itt6 and ‘I’ertttination  of l+xktal
Advisory C~ornmittccs;

4. Nomination, Selec~iort  and Appoinbtcrtt  of 1Gxlcral  Advisory Committee Members;

5 . Conflict of Interest, Coddentiality, 1%ocurcn~cnt  Intcgity and 11:thical  Conduct fat
Federal Advisory Committee Members;

6. Conduct of Comnitlec  Business; ANJ)

7 . Reports of I’etlcral Advisory Comrnittccs.

13. SmjH? -. The provisions of this Chapter apply to:



1. All Fcdcid  advisory comrnittccs  and an)’ similar group  wlrctlw or rwt est:iBtislwd by
this I)cparttnent,  but which is usctl  in the  sarnc tnanncr  as a conimittcc cstablishcd
bythe  IkpalmeIlt;  AN 1)

2. Activities of all cornmittces  assigned to the  Ikparttnent  by higher- authority.

(1. All  other  guidelines, instructions, policies or General Administration Manual (GAM)
provisions which arc inconsistent with this Chapter  arc supcrsctlccl.

A. lkderal  Advisory Comnittcc  Act (5 U.S.C. Appendix  2),  as amcndcd,  Exhibit 9-O@  1

13. Executive  Order  12838, February  10, 1993, Exhibit O-00-2

c:. OM13  Circular A-I 35,  October  5, 1994, Exhibit 9-00-3

‘T’hesc authorities  must be exercised to assi~fe  compliance  with:

A.

13.

c.

I).

I?.

1;.

G.

4 1 CYR Part 10 I-6 [IWM.R  Amcndmcnt A-40] P’ctieral  Advisory Conmittcc  Managcmcnt,
Tixhibit  9-00-04

Ikcdorn  of Information Act, 5 1J.S.C.  552, and the  Dcpartmcnt’s iml~lemeuting  rcgnlation,
45  C1;K  5, Exhibit 9-00-S

Privacy Act, S 1J.S.C.  522a,  and the Departtncnt’s  iqdcmcnting regulation, 4S  CI;R 5a,
Exhibit 9-00-6

Govcrmcnt  in the Suiishiac  Act, 5 1J.S.C.  SS2b, Exhibit O-00-7

XIW Standards of Conduct (45 WI<  Part 73),  Exhibit 9-00-8

I~Iantlicappcd  I’ederai Employees, Personnel Assistants 13nildoymcr~t  Excerpt, l’bhibit  9-00-9

IJnf%nded  Mandate  I~cfo‘ortn  Act of IQ9S,  Section  204 (State, Local and ‘I’ribal  liqmt),
Exhibit 9-00”  10, AND

Other  relevant statifcs as applicable.



JWernl Advisory <~‘onmittce  -. . . . . . . . . . . . . c..  . . . . Any cornmittcc, board, conmission,  council, confcrcncc,
panel, task force or other  similar group, or any subconmittec  or other  subp,roup thcrcoc
which is not composed entirely of fWtitne P’ederal  officials or eml~loyccs,  cstablisl~eti  by
statute, or cstablisheti or utilized by the Department for the purpose  of obtaining  advice or
rccotnmendations  011  issues or policies relating to the  programs, responsibilities  or activities
of the Department.

‘T’hc  term Federal Advisory Committee applies to:

(a.) All such cornmittccs  regardless of whether they are established or ulilizcd on a
standing or intermittent basis; OR

(b.) Any subcornntittec or subgroup of a Fcdcral advisory conmittce.

‘I’he term Federal advisory conmittcc does not apply  to single incetings  bctwccrl oficials  of
the I)epartnmt  afld fyoqs of outside persons.

JDre~idcatid  Atlvi9orSI,~2,~!111~~.~f~~~  .. Any advisory comtnittec established by 13xecutivc. . . . . . . . . . ...........I...  .i--.-A-.-.
Or&r or other direction by the President,  or whose  mcfnbcrs are appointed by the Prcsidcnt
to provide direct advice and counsel;  or my cornntittee designated by statute  as
Presidential. ‘T’hesc committees are considered to bc non-discretionary.

Noit-ciiscrctiorkary  (statutory!~~~~~~~~~!..~~y.!~!~~)..~~~.~~~~?~y..~~~~~~~!?!.~~~.~~~  .. Any a~visov.______._...”  _..._....._..._  _  . . . .___._________________
committee established by the Congress  or required  to be established by the Congress.

!,isct:~~~.~~!~!.~~?.~~~~~~~~!?~~t:Jll)-~~v~~~!~y.C:aml!.!.;ttecs  - Any advisory cornmittcc
cstablishcd by any Federal officer !mder a ge~wral  authority.

Ad Jfoc Conitnittee  - Any E;erlcral advisory conmittcc whose expected duration is 12-.  . . . . .L . . . . . . . . . . . .
months or less. ‘X’hc  designation “ad hoc” will bc included in a cortmittee  name to indicate
its short-tcrrn  status.

.!)_l?o:~.i~t!~!.~~~~~~~~~~~~  - A committee which does not provide  advice or rnakc
recomme~idations. It is not covered by the l~edcral  Advisory Committee Act.



A . The objcctivcs  of the I II3S advisory conmittec  managment  program arc to:

1 .

3. .

3 .

4.

5.

6 .

7 .

8 .

9.

9 - 0 0 - 4 0

Assure coinpliancc  with Executive Orders, laws, and regulations governing  01
pertaining to advisory cotnnnittcc manztgcment;

Assure conformity to the law and  basic 1Ninciplcs  of sound cominittce  inanagcmci~t as
set  forth below;

Jhnit  the number of advisory contmittces  to those  that arc csscntial and lertninntc  my
conmittcc  not fiilfillin~  its pu’pose;

Assui-c  eRFective  use of advisory conmittces  and their  rccornmendations,  while assuring
tllat decisionmaking  authority is retaiuctl by the responsible J:)cJ>artment  OGXXS;

Provide clear  goals, standards and J~roccdurcs  with respect to creation,  operation,  and
duration of cominittec;

Assure that adequate information is J~rovidctl  to the  President, the Congress, and the
public regarding  advisory corninittccs;

Assure adcquatc  opportunities for xxxss by the public to advisory comnittee  meetings;

Provide requircmcnts  for advisory committee reports  ant1 their availability to the  public;
AND

Assure that cointnittecs are used solely for  advisory fhctions  u1~1css  specifically
provided otherwise by statute.

Ct~NS’UJ;I’ATION  ON IWQfJIWJCMENTS  AND J,EGAJ,  JN’l’ERf’Rli:‘J’A’[‘J~~NS

A. If you are an OS oficid, you should consult the  OfIicc of tkc General Counsel, J$siness
and Aclnhistrative  Law Division, for legal interpretation.

13. If you arc an Operation IXvision (OPUIV),  you sl~ould  consult tlie  Of&c  of the  General
C:ounsel  hr your agency for legal  advice anti counsel.
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C. QS Staff Division, (S’TAFI’DIV) oificials should call the  JXMO on all other  matters relating
to lWeral  advisory committees. 0lWl.V  ofkials should consult their rcspcctivc CMOS
concerning tnattcrs other  than legal interpretations.

9-00-50 l&O-LES  AND RESPONSI ltfl  LI’lY  ES

13. Sccrctwry  - ‘i’he  Secrelary’s responsibilities,  l~nlcss  Oclcgatcd,  arc to:.__.._..... ~ . . . . . . . _.

1 ‘IIktablish  trnifbrtn administrative guitlcliaes  and management controls for advisory
committees  establishcti by the Jkpartment or within the Department’s  jurisdiction;

2. Ensure  that systematic information on lhc  nature, fimctions, and operations of each such
cotnmittcc is maintained;

3. lksigaate  an Advisor-y <~otnmittcc  Managcmcnt  Oficcr  for the ~)epartmcnt;

4. Approve  the  cstalAishment, rcncwal, amendment or tertnination  of Federal advisory
cotnmittccs  within the Dcpartmcnt  unless:

a. the authority has been vested by statute in another oflicial;  OR

b. the authority has been ddcgatcd by the Secretary to other Department ofkials.

S. Approve the  appointment of and rates of Pay in accordance with applicable statutes and
directives,  for kdcral  advisory cotnmittce members except those mcmbcrs who are
ay>pointetl  by the I?residcnt. ‘l’hc  Secretary tnay delegate  appointment authority to
Department offtcials;

6. Approve  a change of the bcgitining  or emling dates of terms of Sccrctarial appointed
melllbers;

7 . Dcsignatc  a persot~  or persons within the  Immediate Oflice of the Secretary, if desired,
t o :

a. Rcvicw materials requiring the decision  or actiotl of the Secretary, in orcicr  to
provide policy direction and oversight on advisory committee  tnanagctnetif;
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b. kcprcscnt  the Secretary in dealings  with oflicials within and outsidc  the
Ikparttnent;

c. Act as a liaison bctwccn the Secretary and the I:kpartmcnt  Committee Management
Office  or others on advisory committee matters; OR

(I. Approve waivers of policy reguding membership, utilcss  delegated.

13. Depwttncnt <‘omrnittce  M?na~~!11.~rlt..~~!~~~!~..~~~~~~~~~~  - The lXM.0  assists the._-._. ..!  __-_  ~  ._....___....._ c . . . . . . . . . . . . . . . . . .. . . . . . . . . ...? . . . . . . . .

Secretary  in the tnanagetnet~t oflkdcral  advisory committees and I%kicntial  advisory
con~tnittces  within the IkpuItncrkt’s  jurisdiction. I‘he 1XMO’s  responsibilities arc
t o :

I. Ikvelop ancl issue policies, gititidincs,  standards, and procedures for management
control of HHS advisory comtnittees,  after consultation with the  Secretary OJ’  tfesifpee;

2. Review  and prepare comieftts  for the Sccrctary on proposed legislation, Executive
Orders, re~plations,  and directives relating  to Federal advisory cornniittccs;

3. Review and prcparc  comments for the Secretary on committee manageincnt  documents
which require approval;

/It. Provide leadership, direction and assistance to IWS of&As  and Committee
h4anagcmcnt  Offkcrs  (CMOS) on advisory committee matters;

5. Jksure that necessary data oft advisory committees and their rnernbcrs arc collected,
records maintained, reports  prepared, documents released and files  disposed of as
rcquircd  by statute, regulation, directive, and I-IW  policies;

6. Coordinate, preparc  and, subject to the approval of the Secretary or dcsiguee,  publish
rosters and reports  required by statute or rec~uesterl  by the Secretary, Congress,  the
General Ser-vices Administration (GSA), and the Oflice of Management and 13udgct
@MB);

7 . Serve as liaison with other Federal agencies, the Congress or 0th~ outside
organizations on advisory committee matters, attcr consultation with the Secretary 01
designee; AND

8. The JXMO performs Cornmittce  Managerncnt  Officer fimctions  for HIIS organizations
outside the Public Health Service.



Ifcads  of CWI)XVS  u~i  WAIt4?IMVS  - If you have  a Federal advisory conmittce,  you. . . . . .._......._____..........................~  ___.  t ..____.._..___..._.......................  .L
must:

1 . Dcsignatc  a Cornmittcc  Manageinent  Officer (CMO)  for the organization;

2 . Assure through the CM0 that adequate controls and proccdurcs  arc established fol
advisory committees;

3 . Provide staff and other  support services for each duly establishcci  advisory conmittee;

4. IJcsignatc  a pemaucnt IWS cmploycc  to scrvc  as I>csignated I:;ederal  Oi‘Iicid  (IWO);

5. Assure that any advisory conmittee  proposed for establishment  or rcncwal is essential;
ANI)

6. Make adequate plans f’or a corntnittcc’s administrative support.

1 . CMOS are designatctl  for each of the IIEIS organizations listed below:

- Apcy for Uealth Care Policy and Ilcscarch  (AIKYR)
- Agency for Toxic Substances and IXscasc Registry (ATWR)
--a Centers for Discasc Control and Prevention (ClX)
..- Food  and Drug  Administration (WA)
--. Health Resources anti Services Administration (IDSA)
- National Institutes of X&alth  (NIH)
..- Substance  Abuse and Mclltal XIeaith  Services Administratiotl  (SAM:fSA)

2. l’hc  IXMO  performs CM0 fimctions  for advisory cotnmittces  outside the jurisdiction
of thcsc organizations.

3. OX’DIV  and S’I’AWI>IV CMO’s responsibilities  arc to:

a. Advise ofticiafs  of their  advisory corntnittec management responsibilities;

b. Review charter proposals and member norninatiom  to assure compliance with
applicable statutes, regulations,  dircctivc  and I-II-IS policies;
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c. Carry out the following activities fbr  advisory cotntnittees and their nmnbcrs  as
required by statute, regulation, directives, and llE$S  policies:

(1) k~11s11re  that necessal-y  data are collcctcd;

(2) Provide input for Kkpartmcnt  reports to the IXMO  for consolidation;

(3) Prepare or coordinate tile  preparation anti submission of reports;

(4) Maintain records and ~qorts;  AN I)

(5) IXsposc  of files.

d. Coordinate preparation of notices and cnsurc  publication ia  tfle  I]ec[d!:g! l&gkGcj:
and in other IdAications,  as appropriate,  for:

(1) Advisory committee meetings;

(2) l:%tablishnlent  of comnittees;  AN 11

(3) Availability of reports.

IX. I,esis~~~<t.l~.~?~,~~!.~~~.~.~~!.~~~~~~~  - ‘l’he  ofkial  to whom the  Fctlcrai advisory committee
reports must designate a permanent X-II-IS  etnploycc  to serve as I>PO,  e.g. 13xccutive
XXrector,  X3xccuGvc  Sccrctary  or Scicntifk  Review Administrator. This oflicial’s
rcsponsibilitics  arc to:

1 . Supervise the day-to-day operations of the  committee;

2. Provitic  direction, control, and assislancc to ensure  that& committee operates  as
required and in accordance  with good management practices;

3. Ensure that the comtnittee  fidfilk its mission as described in its charter;

4. 13nsure  necessary staff suppod;

5 . Initiate  requests for approval of proposccl  committee nienlbcrs  in accordance with
Paragraph 8-00-60  of this chapter;
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6. Call or approve the calling of conm~iltcc  meetings;

7. Fqrmulate  of retain final approval of the agelida  for each meeting (other  than
Presidential advisory cornniittces);

8 . Prepare or provide information for a notice of each meeting for submission to the
.!;c~!~~~.l~~gi~~.~!:;

9. J.bm preparation of materials for consideration  by the cotnmittcc;

1 0 . Attend each meeting or cnsurc  tllat  another fillI-tim  I.1 1.1s  en$oycc  altends;

1 I. 1Lxure  orientation of new members;

12. IXnsure  that detailed minutes arc kept of each tneetiq;

13. Adjourn any meeting  when arijourmnent  is in the  public interest, if the chairperson is a
public member. If tllc  IX’0 is not prcscnt  at the meeting, the designated fldl-time  lYII,iS
ctnployec  in attendance may also acljcurn the meeting in the public intcrcst;

14. Coordinate the preparation  of cointnittec reports;

15. Maintain all  committee records rcquirctl by statute, Presidential directives,  directives  or
regulations of tlx OMB and GSA, and l.)epartment  policy and regulations;

16. Dispose  of committee records in accordance with provisions of section 36  CFK 1228,
Disposit.ion  of Federal Records, ard procedures prescribed in the  Dcpartincnt’s  General
Administration Manual and by agency retention  and disposal schcdulcs; ANI)

17. Pcrfonn  such other duties  as may be assignctl by the head of tile  appropriate OIT>IV,
OS S’J.~AkYI.)I V, or agency.

I:.

1 , Comply with the requirenicnts  for Conflict of Interest and Standards of Conduct
outlined in 9-00-80  of HIS GAM;
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2 . Excuse  thetnselves  Coin  participating in any meting (or portion) or other activity
whcrc they would:

a. 6ive  advice or part-icipatc in ally particular matter  which mipht  have:. . . . .Q  . . . . . . . . . .

(1) A direct or indirect effect  on the interests of an organization or institution  where
the member is an employee, oflicial,  or consultant, OR

(2) A direct or indirect e%cct  on financial interest of the member.

A

13.

c:.

1).

Pg!i.cy.: No Federal advisory committee will be established unless such cstablishtncnt  is
specifically authorized by statute,  by the President or by the  Secretary.  Discretionary (non-
statutory) advisory committees will be cstablishcd only after the Secretary has dctcmincd,
after consultation with the GSA and OMit$  where required, that the specific  fimctions  and
duties cannot be adequately  performed by existing I-HIS O~~CCS,  by informal working
relationships within or between departments or agencies of the  I’ederal goverment, or by
existing Fcdcral advisory committees.

!Yi!a.w:i~x - The authority to establish a Federal advisory comnittcc  is rcscrvcd by the
Secretary unless a statute  or Presidential directive provides otherwise, or u~dess the
Secretary  has madc a specific  delegation of authority.

3!Mablishmcnt  Process -.__--_....  ..L,..  . . . . . . . . . . . . . . . . . . . . . . . . . . . . A.?. Heads of OI’IXVS and OS S’I’AWDIVS may request
establishment of a Federal advisory committee when:

1 . l’here  is a genuine need for advice from  an advisory committee,  and it is in the  public
interest to establish a committee to provide advice necessary  to carry out the
responsibilities imposed on the Dcpat’tnlent by law; AND

2. ‘I’hcsc  oficials  have ensured that adequate authority exists for such establishment and
the  authority complies with statutory rcquircincnts  and restrictions.

c!!.wm:  - A charter must bc filed  for all Federal advisory committees subject to I’ACA.
The charter should be prepared  by the responsible ofiiciai  with assistance fiml  the CMO.
Cotnmittecs  arc established for X-year  periods, unless otherwise fixed by law.
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Charters shouitl  be specific and cite the  purpose,  authority, firnctions, structure, meetings,
compensation, annual cost cstirnates, reports,  and termination date. A conmittee  may not
meet until the charter has been signed by the appropriate  authority and filed  with the
appropriate oversight comnittcc  in the U.S. Senate, I~Iouse  of Representatives and Library
of Congress.

1’. I!~c~!!~~.!1:!~.~~~.~~.~.~(~~~~~~~.~~~.~.~~  - I;ederst advisory comnittees  whose duration is not
otherwise  fixed by law or Presidential  tiircctivc  will terminate:

1. Two years after the ttatc of establishment unless approved for renewal after consultation
(if necessary) with the  Atlmirlistrator,  CXM;  OR

2. IJpon  the  expiration date  set forth in the  charter, unless apl>rovctl  for rcnewat all-e!
consultation (if eecessar-y)  with the  Administrator, GSA; OR

3. When its mission has bcerl  accanqAishett, even though tbc  expected period of&ration
has not expired; OR

4. When the  fitnction(s)  assigned to the  committee cm be handled by another comnittec.

A. .~~l~.~~~!tir!9..~~!~!!~~~~~.~~ -* The President appoints menibcrs to committees which arc
cstabtishcd by I’rcsidcntial directive. The Sccrctary appoints members to all other IJM
advisory committees unless specific statutory or delegated authority has been made to other
IBIS ofiiciats to do so.

13. l’oliey  -

1 . Persons are nominated, selected and appointed to IfllS Vederat advisory conitnittees
based on their qualifications to contribute to the acconlpiishrncrtt  of the corntnittec’s
objectives.



2. ‘l’he  authority which cstablishcs the comnittcc  or the commit tee charter may spell out
the qualification requirenmts  for specific members or for the entire conmittce
rtmnbershiy.

3. J:kpartment  poiicy provides that cotnmittcc  mcmbcrshil~  will be:

a. Fairly balanced in terms of the  points of view represented and the functions to be
pcrformtl;

b. Cotnposcd  of as cquitablc  geographic, ethnic  and gender representation so long as
the cflkctivcncss  of the committee is not impaired;

c . Selected without discritnination  on the basis of age, cthnicity, gender, sexual
orientation, disability or cultural, religious, or socioeconomic status; ANI)

d. Appointed  in such a manner as to assure an orderly rotation of the members’ terms.

4 . It is J.)epartment policy to avoid excessive individual service on advisory committees
sntl multiple comnittee  memberships. Spccifkally,  this policy J~ovides  that a lklcral
advisory committee rncmbcr will not:

a. Serve continuously as a tnembcr ofmy  single  advisory cornntittcc  for more than
four years;

b. Serve for more than eight combined years within a period of 12 years on one 01
more committees within an agency;

c. Serve on mom than one committee within an agelicy at the satne  time; OR

d. Serve on the same committee at the same time  with amthcr idivithal who is
affiliated with a prtrticular  non-Fcdcral  organization or institution in the same city
excluding dcsignatcd  multi-campus oqpnizations  arid State system.

A. f!Wicy .. ‘I’hc Dcpartmcnt’s  policy is to avoid conflicts of inter& (COI)  and the  appearance
of such conflicts, in the  sclcction anti  use of individuals serving as members of the
Ikpartment’s  advisory committees subject to the Ikderal  Advisory Comnittcc  Act.



Such committees shall also bc operatctl  in such a tnan~ux as to preclude the potential for
violations of procurcmcnt  integrity rcguiations  and applicable regulations governing cthicai
behavior.  Rcquircd  records shall be maintained regarding financial am1 organizational
interests  of such cotnmittee  members, and the appropriate steps shall be taken to hancllc  any
potential conflict or appearance situation.

13. Atuthority  and T.<eqmj~~~~j~!j~~  - Regartling  conflict of interest and ethics regulations, the. . . . . . . . . . . . . . . . . . . . . . . _ . . . . . . . . . . . . . . . . . . . . . . . .
O&c of Govcmncnt Ethics (OGJX)  has the authority to issue such regul~ttions  and provitlc
intcrprctations. Regarding l+xmuxment  Integrity laws, the Uusincss  and Administrative
1 ,aw division of the HITS Ofiicc  of General Counsel has the lcad authority to nianage
contract review activities.

1 . Within the X)cpartment, the authority to serve as the Dcsignatcd Agency 17thics  OfXciai
(l:)AJ!O) has been delegated to the Spcciai C:ounscl  for Ethics, Office of Special
Counsel for Ethics  (0%X)  and this individual has the responsibility and the authority to
manage  the ethics program within the J~epartrnent.

2. IIcads  of 0PJ)IVS and OS S’I’AFYDIVS arc responsible  for providing a Deputy Ethics
Counselor (J1IK),  with authority tlclcgatcd by the DAJXO,  to tnanagc  the ethics
progrmn  within the  Ol~IXV/S’X’AFX’J>IV.  This individual is responsibic  for establishing
and operating  an effective ethics program in which the I1csignatcd Fcdcral Offrciai
(DX;O)  perf?mns  the day-to-day management of CO1  fimctions  for specific  committees
and their members.

3. . The  1X0, or appropriate pennancnt  spccialimi  staR  in each MIS agency, shall bc
responsible for:

a. Provitli~~g new committee members with orientation and training rcgartling  conflicts
of interest, ethical standards of conduct, and procurcnient  integrity;

b. Obtaining and reviewing confidential financial or other  pcrtincnt  information to
prcva~t  potential conflicts of interest or appearances of cordlids,  as required; AND

c. Actively monitoring members’  participation in meetings  and precluding members
fioni  participation in matters, as appropriate,  to avoid potential conflicts of interest,
appearances of conflict of intcrcst, violations of procurement integrity regulations
or applicable  ethics regulations.
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1 . Po!_icp  - SC33  shall cnmjdy with IGA.ml conflict of interest  laws and regulations  and
with rcguIation.9  governing  conficlcntiality,  l~rocureinent integrity anti ethical behavior.

a. The Standards of lM~ica1 Conduct fi>r  If~mployecs  of the Executive, I3ranch provide
the  relevant definitions ant1 clelif~catc  the  standards of ethical behavior  rccjuirccj  of
SW advisor-y  coniniittec  incnibers.

b. SW mmbers of advisory cout~c;~Is,  boards anti  conmittccs  arc ~~ovcrncd  by tlic
criminal Conflict of lntcrcsl Statutes  (18 U.S.C. $201-208),  Standards of lrthical
Conduct for I3mj~loyccs  of the 1’~xecutive  13ranch  (S C.P.R. Part 2635),  the IUIS
Standards of Conduct anti  regulations  j~ertainit~g  to lmtection  of confidential
information ant1 j~rocurcinent  integrity.

1.1. Authority atid Respon~ibiiity - In addition to the rcsponsibilitics  listctl  in 2C. above, the.___....................._........______._......... . . . . . . ..I  . . . . . . . . . . . . . . .
IX0 shall bc responsible  for:

1 . Providing annual ethics training for SWb, as definecl  by the I)MlO ancl IXC;

2. Initiating, justifying, and obtaining approval for inciivitlual  rccusals, waivers or
authorizations rcgarcling particijmtion  in aclvisoly committee matters, as al~lmj~riate;
ANJI

3 . Preparing  reports on SGIls, including tjle  Annual Etjlics Report (financial &5closurz
forms filed, annual ethics  training provided, conflict of interesl  waivers granted), arid
other dociunentation,  as required.

A. &~!~.~tA.t-Jq~~.~  - ‘No Ikdcral  advisory conmittcc will:

1, I Ioltl  any meeting except at the call of or with the advance approval of the  designated
Federal of’ficial  (DFO), and with an agenda approved by such official (other than
Ikk.leutial  advisory committee) unless the Sccrctary or dcsigncc determines it is in the
public interest to permit such mcatinp;



2. Hold any tneeting  in the absence of a quorum. IJttlcss otherwise established in the
charter ofthc comtnittec,  a quorum shall consist of a tnajority (one more than one-half)
of the comtnittec’s authorized  tnctnbersltil~,  including ex oflicio  t~icml~crs.  In addition, ex
officio tnctnbcrs shall have fill1  voting rights, unless otherwise prohibited by statute. The
same rules will apply to sub-committees which are com1~oscd  ctttirely  or partly of
members of the parent committee;

3. Hold any meeting  in the abscttcc of the IX’O. If simultaneous  subgroup tncctittgs  arc to
be held,  each subgroup must have a IX) in attendance; AND

4. Make rccommct~dations  or give  advice with respect to matters not considcrcd by the
cotnmittcc in reguiar  sessions or not within the scope of its functions as set Grtli  in the
charter.

1 . ~~!~~~.~,lr.ofMee~.~~!g.~i~-.X,~~~~t~ - Meetings must be held at: rcasonablc  titncs and
at places that arc reasonably accessible to members of tltc public, including
accomtnodaGons  for physically challenged individuals, if rcquestcd.  Wltertevet-  fcasiblc,
Government f’acilities  tnust bc used and meetings  held in places ittvolving  the least
expense to the I~cpartmcnt.

a. Any inter&cd person may attend, as an observer, any meeting or portion thcrcof
which is open to the public;

b. Questioning by the  public of comtnittcc members or other participants will not bc
pcrmittcd, cxccpt  with the approval of the cotnmittee chairperson;

c. Persons desiring to subtnit statcmcnts  should be advised to address them to the
I>XX)  of the committee. Committee members must be given topics  of all written
statements subrnittcd  by interested individuals; AND

d. The I>I;O has authority to adjourn any meeting not  considered to bc in the  public
interest, such as an ut~warranted departure from the agenda.
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a . The 1)1X1  is responsible for ensuring  that notices of ail contntit(ee  and
subcontntiEtcc  ntcctings  arc submitted  to the &&~a! R&$stg!:  in sufllcicnt time to
pcrrnit publication at lcast  I5 calendar days b&m each meeting In the cvcnt that
I5 days’ notice is rtot given, the masons  must be made a part of the ntcctirtg notice;

b. Notices ntust include the name of the cornntittcc, the  date, tintc, and place of the
meting; a suntmar-y  of the agenda; a statcntcnt  that the  meeting is open  to tttc
public or, if the ntcctittg  or any portion thereof is closed, a sta~entcnt to that cfTcct
citing the specific exemptions of the Government  in the  Sunsftinc Act as the basis
for closing all or parf ofttte  utccting. In addition, the uofice must contain the naittc,
address  and tclcphonc  aumbcr  of the contacl pers0~1  f’lo~n  whom  ii list af comntiltec
rnetnbers and sunmaries  of meetings ntay bc obtained; ANI>

c. Cancellation of a meeting previously  published must bc submitted to the  tl‘ede!:~!
Regj.&.!r  iu  time for public notice.

4. C~~nBofCc>!ttmittee  Mcetinos  to the Public. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..- - All meetings shali  bc open except as
provided iu the FACA, as amended by the Government in the  Sunshine Act.

5. ~2o!~?~~.~ttcc.Mcct~~l~.~~~~~~~ -

a. Detailed minutes shall be kept of each advisory contntittcc  meting, including
meetings of subgroups;

b. When a meeting (or portion) is closed, and detailed tninutcs  arc not  to be made
available in their entirety to the public, the  advisory comnittee  must prepare and
make available to tftc public within 14 days of tttc  close of the meeting a summary
of its activities and rcfated matters which are informative to the public consistent
with the policy of 5 U.S.C. 5521~.  Notice of the  availability of such a suntlttary  shall
be incorporated in tltc notice  of the meeting published  in the t~.~~.~~~.!.l~~~.;.s~!:.

‘f-00-  100 IWI’OKI’S  011’  IWHXAI,  AIWISOnY  C:OM  M I’I’TICES

A.  -r)rc~~~~~?~t.fs-Aq!~~~~~.~~~p~~~~.thcCo.nwr~~~  - The IXMO  will coordinate the  I)epartntcrtt’s
submission of the  Prcsidcnt’s Annual Report to Congress on Federal Advisory Comttittces,
as required by section 6(c) of the  FACA. Each cornntittcc in cxistcncc (including those that
tcrntinated)  during the prcccding  fiscal year must report  on the activities, status, and
changes  in its composition.



13. Il\!!.!lua!-Eepo!~~..~~.~!~~.~~~..~~~~~~.~~~  - ‘The CTMO of each OPIXV,  OS S’l’hl’FJ)IV  or agcnc;y
must ensure that all Federal advisor-y conmittccs issue a written annual report as required by
scctiori 1 O(d) of the FACA. ‘I’hc  report  must ii~clucle:

1. ‘I’hc function of the conmittec;

2. A list of members and their business atidrcsscs;

3. ‘T’hc  dates and places of meetings;

S. Notice  of availability of such reports must be lwblishecl  in the &ddr(z! &&&J; no late1
than 60 days after completion. Within this period, a copy of each report  will be
provided directly to the  Library of (Zongrcss.

C. .~~~~..l~e~z~rt.~~~~~~~~~~..!~y..~.~~t~o~!...!..!...!rlQ.l!fhe..lFoc:~~!...se~~!!:~~y....~~~  . ‘I’he 1‘)Cxm will
coordinate the preparation of the annual reports on Fcdcral advisory cotnmittces  created to
advise the Secretary in the discharge of the  I)cpartmcnt’s  responsibilities under the Social
Security Act. ‘I’he report  requires a list of all such committees, the names and addresses of
niefnbcrs, and a summary of activities during the precedi!ig year.

1.1. Report on PI esdcntlal  A~lvrso~y,,,<=~~~~~~~~~..~~~~~~~~~.~~~~!~~~~~~~~  - The C;MO  of each CPIXV,. . . . . . . _......................  .-. . . . . . . . . . . . . . . -.: .-... - ..-...  I. ..^_..
OS STAPTDIV  or agency will develop, compile and submit to the IXMO the information
necessary to report to GSA as required by section  6(b) of I’ACX: Within one year after a
Presidetitial advisory cotnrnittec  has submitted a public report to the Presidet~t,  the President
or designee (Administrator, GSA) shall make a report  to C;ongress stating either the
proposals for action or reasons for inaction, with resl)ect  to the recomncndations  contained
in the public report.

113 . Di~xmination  of Reporxs  .. All of the above reports will be reviewed by the Secretary or.v-.  2.A......”  .r-.--  I e.....  -“.. . . .
designee before they arc printed for dissemination or delivered to another  l’ctlcral  agency for
dissemination.
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to his service with an
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recommendations a sum-
or the expenecs  of advisory

connnittecq  iucluding the expenses for publication of repqrts whore
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SEC.  8. (R) Each ageucy head shall estabhsh uniform ndministrativo
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‘delines  and management controls for advisory committees a.&&*
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each advisory oommitteo withii its jurisdiction.
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d&rate  an Advisory Conumttae  Z+iauage.ment Olbcer who 8bd--

(1) exercise  control and supervision  over the esestillnbment,
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as provided in &ion  i’(b),  tb%  Act  shall lxmnw
efiective  upon t 8 expimtion  of ninety  days following the  date  of
tltuwfment.

Approved October 6, f972.
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THE FEDERAL ADVISORY COMMITTEE
ACT AMENDMENTS OF ‘I997

One  Hundred Fifth Congress of the Iktited States of America

AT THE FIRST’ SlSSiON
Rcgun  and ldd at the cily  of Washington on Tuesday,  the  scvcntlr  day of
January,  one thousand nine hundred and ninety-scvcn,  An ActTo  amend
the lttcderal Advisory Cortunittcc  Act to clarify public disclosure
rcquircmcnts  that are alq9cablc  to the National Academy  of Scicnccs and
the  National Academy of Public &lministration.

be ii ertacfed  by the Send2 and Ii&se 0fRepmwttofiv~  of lhe lltti~ed
Sthx of Atttericn k Chttgress  nssetttbied  ,

SRCTION  1. SHORT TiTLR.  This Act may be  cited  as tlw h’cdcral
Advisory timmiltcc  Act Amcndmcnts  of 1997.
SEC.  2. AMENDMENTS TO TIiE  FlUMXAX,  AI>VXSORY
COMMITTEE ACT.
(a) RXCLUSIONS  PROM DJ%lNI’I’ION-  Section 3(Z)  of the x’cdcrai
Advisory Committee Act (5 U.S.C. App.) is amended in the matter
followin
follows t%

subparagraJ)h  (C), b
rough the  period  and

striking such fenn excludes’ and all that
inserting the  following: such term cxcludcs

(i) any committee tl rat  is composed  wholly  of full-time, or permanent
J)art-time, officers or cm
committee that is crcatcl

loyecs  of the Pederal  Government, and (ii) any
by the National Academy of Sciences or the

National Academy of Pubhc  Administration.‘.

(b)  RRQUJRI?MI~Nl~  RRLATING  TO TIIU  NATIONAL ACADEMY
OF  SCUlNCL9  AND THR  NATIONAL ACADEMY OF PUBLIC
ADMINISTRATiON-  Such Act is further  amcndcd  by r&signaling
section IS as section 16  and inserting after  section  14 the following new
section:

R~QUII~J!.MJBJ’I~  RELATING 10  THR  NATIONAL ACADJZMY  012
SCIHNCRS  AND THE  NATIONAL ACADHMY  OR  PUBLIC
ADMINISTRATION
SK.  15. (a

d
IN GENFWkL-  An agency  may not use any advice: or

rccununen ation  provided by the  National Academy  of Sciences or
National Acadcrny  of Public Administmtion  that was dcvelopcd  by USC of a
zJ=ttti  created  by that academy under an agrccrncnt  with  an agency,

..”

(1) the  committco  was not sub’ect  to any actual management or
c.~ntrol  by an agency or an oBrccr of the  Ireclcral Govemmcnt;
(2) in the case of a committee  crcatcd  aficr  thc’date of the
enacttncnt  of the  Pcdcral  Advisory Committee Act Arnctnhucnts  of
1997,  the mc~bcrship  of,the  committee was ,ap@ntt$  in
;rdancc  with  the  rcqurrcmcnts  described m subs&ton  Q(  1);

(3) in developing the  advice  or rccommendatio~x,  the  academy
ctmplic$ with--

{.%% subsection (b)(Z) through (6),  in the case  of an
cr

advioc
u: rrcomrnendation  provided by the  National Aca cmy of
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(2) RT!‘II~OACXIVi3 IZIW3C.T-  Subscctiou  (a) ml the  a~ncridtucuts  uzadc
by subsection  (a) shall bc cffcctive  as of October 6, 1972, except that they
shall not apply with rcspcct  to or odumvisc  affect  nny particular advice  or
~ccottlnlaldatioas  that are subject  to any judicia1  action fitcd before  the
date of the  cnactmcnt  of this Act.
SEC. 3. Rw’OI~r.
Not Iatcr than I year nftcr the  date of the  cuactrncnt  of this Act, the
hdnlinistrator of General  Scrviccs shall submit a report  to the  Congress  ou
the  in@mcrrtatiou of aud compIiance  with the  aamdrnents  made  by this
Act.

Speaker  of the  Iiousc  of Rcprcscntativcs.

Vice Prcsidcnt of the  United States  aud Prcsidcnt  of the Senate.





Fxecutive  Order 12838 of February 20,  1993

Tcminntion anti Limitation of J3xierd Advisory Ckmxxtittces

By the  authority vested in me (3s  President by the Constitution and the
laws of the United  States of America, induding the  Federal Advisory Commit-
tee Ad (“E’ACA”),  as amended (5 USC.  App.), it is hereby ordered as
follows:
Section 1. Bach cxccutivc department and agency  shall terminate  not less
than one-third of the advisory committees subject to FACZ  (and not required
by statute) that are sponsored by the department  or agcrmy by no later
than the end of fiscal year 1993.
See. 2.  Witbin  ‘JO  days. the head of each cxccrutive  department and agency
shall submit to the Director of the Office of Management and Budget, for
each advisory committee subject to FACA  sponsored  by that department
or agency: (a) a detaibd justifkation fur the continued existence, or a brief
description in support of the termination, of any advisory comntittec  not
required by statute: end (b) a detailed recommendation for submission ta
the Congress to continue or ta terminate  any advisory committee requimd
by statute. The Administrator of General Sorviccs  shall prepare such justifka-
tions  and recommendations  for each advisory committee subject to IrACA
and not sponsored by a department or agency.
Sec. 3.  I$ffcctivc immediately, executive  departments and agendcs  shall not
create  or sponsor a new advisory committee subject to E’ACA unless  the
comtnittcc  is required by statute or the agency head (a)  finds that compelling
considerations nccessitatc  creation of such a committee, and (b) receives
the approval of the Uireotor of the  Of&o  of Management and Budget. Such
approval shall be grauted  only s aringly  and only if oompelkd  by consider-
ations of national security, hcsth or safety, or similar national interests.
These  rtquircments  shalt apply in addition to the  notice  and other approval
requircmcnts  of I,‘ACA.
Sec. 4.  The IXrector of the Uffice  of Management  and Budget shall issue
detailed instructions regarding  the implementation of this order, including
exemptions necessary for tho delivery of essential scrviccs  aud  compkmce
with applicable  law.
Sec. 5. ALi  indepcndcnt  regulatory oommissions  and agencies are requested
to compiy  wit ti the provisious  of this order.
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TO WE HEADS OF EXECUTIVE IXPARTMKNTS  AND ESTABLEXMENTS

SUHJECT: Management of Federal  Advisory Committees

1. Pur~m$m. This Circular provides guidance and instructions
on th~%anagcment  of Federal adv.i.sory  comm.ittees  and requires
Executive Departments and agencies to establish 'a committee
planning and review process.

Background. On February 7.0,
kx%-i?%  order 12838

1993, the President signed. . . . . . -..  . . . . "Termination and Limitation of Federal
Advisory Committces,"'which  requires each Executive Department
and agency to reduce the nutier  of discretionary coxnxnittees by

' one-third. New discretionary advisory committees are subject to
review and approval by the Director of OMf3.

On June 28, 1994, the Vice President issued a memorandum
reiterating Administration policy regarding the maintenance of
the reduction targets mandated by Executive Order 12838, as well
a.5 new guidance relating to Executive  Branch action on advisory
committees proposed by statute. The Vice President's memorandum
also called for additional savings in committee costs over and
above those achieved under E.O. 12838, as recommended by the
National Performance Rev.i.ew (NPR) ,

3. Policy. The Administration is committed to maintaining
advis&~y?r&nittees  as a way of ensuring public and expert
involvement and advice in Federal decision-making. At the same.,
time, the number and cost of advisory committees nlust  be
carefu.l.ly  managed. Advisory committees should get down .to the
public's business, complete it and then go out of business.

Agencies should review and eliminate advisory committees
that are obsolete, duplicative, low priority or serve a special,
rather than national interest. New advisory committees should  be
established only when essential.  to the attainment of clearly
defined Executive Branch prioritjes,  as defined by E.O.  12838,
and when they will not exceed an agency's advisory committee
ceiling as established by the Executive order's reduction
requirement.

The Administration will generally not support the
establishment of new statutory committees or legislative language
that exempts advisory committees  from covetiage  under the Federal
Advisory Committee Act (FACA). In addition, each agency should
make a concerted effort to work  with its Congressional. oversight



committees to reduce the number of existing committees required
by statute.

4. Def.i.nitions. For purposes of th5.s Circular, definitions for
'fadvi&$jj  ccxn~~$Xt:ee,'~ "agency,"  a& other terms are the same as
defined in GSA's  implementation regulations for the Federal
Advisory Committee Act (41 CFR Part 101-6). In addition:

A "non--discretionary advisory committee" is an advisory
committee either mandated by Presidential directive Or by
statute and is sub:ject  to the Federal Advisory Committee
Act. A "non-discretionary advisory committee" mandated by
statute is: (1) specifically identified by name, specific
purpose or function in statute, and (2) a committee whose
creation or termination is beyond an agency's legal
discretion. Advisory committees referenced by general (non-
specific) authorizing language or committee report langtiage
will not be considered "non-discretionary." In addition,
where a statute requires an advisory committee as defined
above, but aIl.I.ows  for one or more committees, only one
committee shall be considered to be required by statute.

r3 . Required Action. Fach  Executive Department and agency shall- . . . . . . ..-.-.- I-  . . . . _ . . . . . . . -report to OMB annually on the resul.ts  of its efforts to maintain
discretionary committee levels required by E.O. 12838, and other
actions to reduce its inventory of non-discretionary statutory
-:::nunittees. 'l'his submission wl.11  be used by the Director of OH13
~2s the basis for approving requests to establish new committees.

(I)' Agency advisory committee management plans will be submitted
to OMB and GSA each year and include:

(a) performance measures used to evaluate each committee's
progress in achieving its stated goals or m.i.ssion;

(b) plans for the establishment of any new advisory
committees during the coming fiscal year;

{c) a summary of actions taken to ensure the advisory
committee reduction goal. is maintained; and

(d) the results of a review of non--discretionary advisory
committees and plans to continue, terminate or merge these groups
through legislation. 'This will include a list of those
committees established by specific statutory authority during the
current fiscal year regardless of their coverage under the
Federal Advisory Comm.i.ttee Act.
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(2) With regard to non-discretionary advisory committees
mandated by statute, the agency will notify GSA of plans t0 -
establish such committees prior to filing the charter required by
section 9(c) of the Federal Advisory Committee Act. Such
notification will provide GSA with at least 10 working days to
review the proposed committee charter and advise the agency of
its recommendations.

6. OMB Responsibilities-. The Office of Management and Budget_I_.... ._" . . . . . . . . . I . . . .shall:
(a) review and approve agency advisory committee management

plans pursuant to Section 5 and I.n acc:ordance  with the Executive
order;

(b) set ad visory  committee ceilings for: each agency within
the government-wide advisory committee reduction goal estabLished
by the Exccut.i.ve order;

(c) work with agencies to control the establishment of
statutory advisory committees and develop legislation to
terminate those non-discretionary committees which are no longer
n e c e s s a r y ;

(d) ensure that relevant legislation is reviewed consistent
with OMI3 Circular A-19; and

(e) ensure agencies meet the cost reduction target
recommended by the Vice President's National Performance Review.

7 . GSA Responsibilities. The General Services Administration
shall.- (in d‘ddcc:  to it% responsibilities under the FACA  and as
an agency under Section 5 above):

(a) prepare required -justifications and recommendations
specifieci in Section 5 for each advisory committee sub:ject  to the
FACA  and not sponsored by another department or agency;

(b) assist OMI3 in its management and oversight of advisory
committees, including tracking agency comp.l.iance with the
reduction  goals specified by E.O. 1.2838;

(c:) develop guidance, specific r:eporting  formats and
instructions to implement Section 5 of this Circular. To the
extent practicable, new reporting requirements will be limited to
information not readily available through existing sources of
data;

(d) provide recommendations to OMB and each agency regarding
the continuance or management of advisory committees as required
by Section 7(b) of FACA,  which mandates an annual comprehensive
rev.i.ew  of al.1  advisory committees; and

3



(e) implement section S(2) of this Circular.

Information Contact. Questions about this' Circular should
gb address~~.-~~~~.~~~~~al  Services Branch (202) 395-5090.. . . . . . ..-
Q&stick  concerning the role of'GSA should be directed to the
Comm.ittee  Management Secretariat (202) 273-3556.

9. Termination Review Date.. . . . . . . . -z-s---  . . . . . . . ..__........._^ This Circular will be subject to. . . . . . . . . . . . .
review two years after issuance. .

1.0. Effective Date.-.....  L.-L-+- ._.................I.  - This Circular is effective upon issuance.

Alice M. Rivlin
Acting Director
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44, Public PJ:hting  and Documcn:.s  .

PUBI,ICATI:0N  OF GUIDANCE UNDER SUI3SlKTI0N (P]  (1)  (A) (II)

Section 7201.(b)  (2) of Pub. I,. 101--508  proV.i.<ie<i  that: 'Not Later
than 90 days after tha date of the enactment: of this Act (Nov. 5,
1990)) the Directox  of the Office  of Management and Budget shaL1.
publish  guidance under  subsection (p) (1)  (A) (ii) of section 552~1 of
title 5, United States Code, as artrendcd by this Act. '

LTMfTA'l'ION  ON APPLSCATXON OP VERIIFICJWZON  R~QUIREMW'J!

Section '/201(c)  of Pub. I,. X02.-.508  provided that: 'Section
552a(p)(l)(~)(ii)  (11) of title 5, United states Code, as amended by
section 2 (probably means section 7201(b)(l) of Pub. x1. lOI.-5081,
shall not apply  to a program referred to in paragraph (I.), (21, or
(4) of section 1137(b) of the Social Securit:y Act (42 U.S.C.
1320b.e'l) , until the earlier of --

'(1) the date on which the Data Integrity Board of the Pedcral.
<agency  which administers that program determines that there is
not a high degree of confidence that information provided by that
agenc:y  under Federal matching programs is accurate; or

t (2) 30 days after the date of publication of guidance under
section 2(b) (probably means section 7201(b)(2) of Pub. 1,.
101.-508, set out as a note above).!

EFE'L:CTIVE  DA'l"E IXLAYRI)  1'OR CERTAZN  ET)UCI\T%ON  RENEPXTS  COMPUTER
MA'l'CZIJ.NC~  PROGRI\MS

Pub. XI. lOI--.366,  title  IX, Sec. 206(d), Aug. 15, 1390, 1.04 Stat.
clrf2,  provided  that:

'(1) In the case of computer matching programs between the
IIepartment of Veterans Affairs and the Department of Defense in the
administration of education benefi.ts programs under:  chapters 30 and
32 of title  38 and chapter 106 of title  3.0, United States Code, the
amendments made to section 552a of title 5, United States Code, by
the Computer Matching and Privacy Protection Act of 1988 (Pub. 1,.
100.-503)  (other than the amendments made by section 10(b) of that
Act) (see gffecti.ve Date  of 3.988 Amendment note above) shall. take
effect on October I, 1990.

* (2) For purposes of this subsection, the term 'matching program'
has the same meaning provided in section 552a(a) (8) of title 5,
United States Code.'

TMPtEMENlVU'ION  GUXDANCE  l?OR  1988 AMENI>MENTS

Section G(b) of Pub.  I;. 100-503  provided that: 'The Director
shaJ.J.,  pursuant to section 552a(v) of title 5, United States Code,
develop guidelines and rcguJ.at:ions  f:'or  the use of agencies in
imp.l.ementing  the amendments made by this Act (amending this section
and repealing prov.isj.ona set out as a note below) not later than 8
months after the date of enactment of this Act (Oct. 3.8, 1988) .'

CONSTRUC'l'ION  OF 1988 AMl3NIIMI3N’l’S

Section 9 of Pub. 1,. loo.-503  provided that: 'Nothing in the
amendments made by this Act (amending this section and repealing
provis.ions set out as a note below) shall be construed to authorize

' (I)  the establishment: or maintenance by any egenc:y  of a
national data bank that combines, merges, or Links information  on
individuals maintained in systems of records by other E'ederal
agencies;

'(2) the direct linking of computerized systems of records
maintained by Federal agencies;

' (3) the computer matching of records not otherwise authorized
by J.aw;  0~‘

' (4) the discJ.osure of records fol: computer matching exc:a!pt  to
a r'ocfc Kil  I., State, or l0ca.l.  agency.'



sectic>tk 2 of Fllb.  L. 93-5’79  prov.i.dc<l  mat.:
1  (a) The congress finds that. --

’ ( I )  t h e  p r i v a c y  o f  a n  i n d i v i d u a l  i s  directJ.y  a f f e c t e d  b y  t h e
coJ.J.oc:tiotl, maintenance, use, a n d  dis.semination o f  peKsonaJ.
infortoation  b y  IzcdcraJ. a g e n c i e s ;

t (2) the increasing use of computers and so~>histicated
ittfortnation  technology, whi.J.e  e s s e n t i a l .  t o  t h e  e f f i c i e n t :
operations of the Government, has grcatJ.y  magnified the harm to
indiv.i.duaJ.  privacy that: can occ:uK  frotn any coJ.J.ection,
maintenance, use, OK dissemination of personal. information;

’ ( 3 )  the  oppoKtutG.t:ies for an individual to secure employment,
insuranc:e, and credit, and his right to due process, and other
legal. protections are c~t~dat~gcrec~ b y  t h e  m i s u s e  o f  c e r t a i n
information systems;

I (4) the right; to privacy is a personal and fundamental right
p r o t e c t e d  b y  t h e  Constitut:ion  o f  t h e  U n i t e d  S t a t e s ;  a n d

t ( 5 )  i n  o r d e r  t.o p r o t e c t  t:he p r i v a c y  o f  individua1.s  i d e n t i f i e d
i n  i n f o r m a t i o n  systems  m a i n t a i n e d  b y  E’ederaJ.  a g e n c i e s ,  it is
necetisary  a n d  p r o p e r  f o r  t h e  C o n g r e s s  t o  r e g u l a t e  the  coJ.J.ection,
maintenance,  u s e , and dissemination of information by such
agencies.
’ ( h )  T h e  pUrp<)Se  O f  t:hiS Ac:t: ( e n a c t i n g  t h i s  s e c t i o n  a n d

p r o v i s i o n s  set  o u t  a s  n o t e s  u n d e r  t h i s  s e c t i o n )  .i.s to  p r o v i d e
certain safeguards For an .individuaJ.  against: an invasion of
peKsona1  p r i v a c y  b y  r e q u i r i n g  Fecieral.  a g e n c i e s ,  exc:ept  a s  o t h e r w i s e
p r o v i d e d  b y  l a w ,  t o  -.

I ( 1 )  p e r m i t  a n  individuaJ. t o  detertnine what. records pertaining
t o  h i m  a r c  c o l l e c t e d ,  m a i n t a i n e d ,  used, or disseminated by such
agencies;

I (2) permit an individual. to prevent x:ecords  pet:taining  to him
obtained by such agencies for a paxticular  purpose frotn being
used or tnatie  available for another purpose without his consent;

I (3) permit: at; individual to gain access to information
pert:aini.ng  to him in E’cderaL agency recoKds,  to have a copy made
o f  a l l  O K  a n y  p o r t i o n  t h e r e o f , and to correct: OK amend such
Kecords;

’ (4)  c o l l e c t ,  m a i n t a i n ,  u s e , or disseminate any record of
identifiable personal. ittfot:mat:ion  in a manner that assures that
s u c h  a c t i o n  i s for a necessaKy  and lawful. purpose, that the
i n f o r m a t i o n  i s  c u r r e n t  a n d  a c c u r a t e  f o r  i t s  intcndcd u s e ,  a n d
that adequate safeguards are provided to prevent misuse of such
information;

I (5)  permit exemptions from the requirements with respect to
r e c o r d s  p r o v i d e d  i n  t h i s A c t  o n l y  i n  those c a s e s  w h e r e  t h e r e  i s
an important pubJ.ic  t)oJ.i.cy  need for such exemption  as has been
determined by specific sQat.ut:ory  authority; and

t ( 6 )  b e  subjec:t:  l;o civJ.1 s u i t  for a n y  d a t n a g e s  w h i c h  OCCUK  a s  a
KesuJ.1;  o f  w.i.J.J.ful 01:  i n t e n t i o n a l  a c t i o n  w h i c h  v i o l a t e s  a n y
individual t s rights under this Act. t

PRIVACY PHOTECTION  STUDY COMMISSXON

S e c t i o n  5  o f  P u b .  1,. 93-579,  a s  a m e n d e d  b y  P u b .  L. 95-38,  An-te  1,

Commission and provided that the Commission study data banks,
automated data processing progratns and information systems of
governmental, regional and private organizations to determine
standaKcis  and procedures i n  f o r c e  foK p r o t e c t i o n  o f  p e r s o n a l .
information, that. the Commission report t.o the President. and
COtkg&XSs t h e  e x t e n t  to w h i c h  requiremettts a n d  pKitic.i.pJ.as  o f  s e c t i o n
552a  o f  t i t l e  5 should  b e  a p p l i e d  t o  t h e  i n f o r m a t i o n  p r a c t i c e s  o f
thOSe OKgatXi.Zat;iOtlS, and that: it make other J.egis.Lat..i.ve
recommenda1:ions  t o  p r o t e c t  t h e  p r i v a c y  o f  ittdivic~uals  wh.i.J.e m e e t i n g
t h e  J.egititnat:e infortnationa3.  needs  o f  g o v e r n m e n t  a n d  societ.y,
c e a s e d  t o  e x i s t  o n  S e p t e m b e r  3 0 ,  1 9 7 7 ,  p u r s u a n t  to s e c t i o n  5 ( g )  o f
Pub. I,. 93-579.



Section 6 of Pub. L. 93-579, which provided that the Office  of
Management and f3udgct  shall develop guidcJ.inc-."5 and regulations for
use of agencies in implementing provisions ofi this section and
pwovido  continuing assiStan<:<? to and oversight of the
implcmcntation  of the provisions of such section by agencies, was
repealed by Pub. I,. IOO--503,  Sec. 6(c), Oct. 3.0,  1988, 102 Stat.
2513.

DISCLOSURE OF SOCIAY,  SECURITY NUMI3&H

Section  7 of Pub. I,. 93-5'79  provided that:
*(a)(l)  %t shaJ.1 be unJ.awfuJ. for any Federal., State OK local

government agency to deny to any .i.ndividual  any right, benefit, or
privilege provided by l.nw  because of such individual's refusal to
di.scJ.ose his social security account number.

'(2) the (The) provisions of paragraph (1) of this subsection
shaJ.J.  not apply with respect to -

'(A) any disclosure whlxh  is requ.i.red by E'ederal  statute, 01:
'(13) tllc disclosure of a soc:ial  security number to any Federal,

state, OK Local agency maintaining a system of records in
existence and operating before January I, 3.975, if such
disclosure was required under statute or regulation adopted prior
to suc:h date  to verify the identity of an individual.
I(b) Any Federal., State, or J.ocal government agency which

requests an individual to disclose  his social security account
number shall inform that individual whether that discJ.osure is
mandatory or voluntary, by what statutory or other authority suc:h
;iumbcr  i s  s o l i c i t e d , and w h a t  uses w i l l  b e  m a d e  o f  it. ’

AUTJ~OH%ZATSON  OF AJ?PIIOL'ltXA'l'YONS  TO PRWACY PROWKXTON  STUDY
COMMISSION

Section 9 of Pub. 1,. 93-579, as amended by J?ub. 1,. 94-394, Sept.
3, 1976, 90 stat. 1198, authorized appropriations for the period
beginning July 1, 1975, and ending on September 30, 3.977.

Slr:C’l’ION  IWFERRW T O  YN OTHER  S E C T I O N S

This section is referred to in sections 552b, 121.2, 3111.,  7133 of?
this title; title '7 sections 1359hh, 1359ii, 220433; title  10
se<~~ions  4 2 4 , 3.3.02; titJ.c 12 section 17152; title 15 section
278g-3;  titJ.e 16 sections 41Occ...35, 1536; title  20 sections 1080a,
2221e-1;  t i t l e  26 s e c t i o n s  6 1 0 3 , 7852; tit3.e 32 sections 3'701,
3 7 1 1 ,  3 7 1 8 ,  3 7 2 9 ,  3 7 3 3 :  title 3 8  sections 1784A, 3301; title 39
section 410; titJ.e 42 scxtions 300aa-.25,  402, 405, 1306, 9660;
titJ.c  44 sections 2906, 3501, 3504; titJ.e  46 sections 7702, 9303.
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GOVEKNM[KN’I’  IN THE SXINSWNIC  ACT

$ 552b.  Open meetings

(a) I’of purposes  of this section -

(1) the  term “agency” means any agency, as defined in section 552(c)  (f’0O’i’IW1’I:‘,~1)  ofthis title,
headed by a collcgial  body composed of two or more individual tnembers, a majority of whom arc
appointed to such position by the President with the advice and consent  of the Senate, and any
subdivision thereof authorized to act on behalf of the agency; (FOOTIWI’I~  1) See References in Text
note below.

(2) the term “meeting” tneans  the deliberations of at least the number of individual agency members
rcquircd  to take action on behalf  of the agency whcrc  such deliberations dcterminc  or result in the  joint
conduct or disposition of official agency business, but does not include deliberations rcquircd  or
permitted by subsection (d) or (c); and (3)  the term “member” means art individual who belongs to a’
collegiat body heading an agency.

(b) Members shall not jointly conduct or dispose of agency business other than in accordance with this
section.  Except  as provided in subsection (c), every portion of every meeting ofan agency shalt  be open
to public observation. Except  in a case where the agency finds that the public interest requires otherwise,
the second sentence of subsection (b) shall not apply to any portion of an agency meeting, and the
rcquircmcnts  of subsections (d) and (e) shall not apply to any information pertaining to such meeting
otherwise required by this section  to be disclosed to the public, where  the agency properly detetrnines
that such portion or portions of its meeting  or the disclosure  of such information is Iikcly to -

(I) disclose matters that are (A) specifically authorized  under  criteria established by an Executive order to
bc kept  secret in the interests of nationai  defense or foreign policy and (13)  in fact properly classified
pursuant to such Executive order;

(2) relate soIcly to the internal pcrsonncl  xulcs  and practices  of an agency;

(3) disclose matters spccificatly  exempted from disclosure by statutc.(othcr  than section 552  of this title),
provided that such statute (A) requires  that the matters bc withheld from the public in such a manner as
to leave no discretion on the issue, or (IS)  establishes particular criteria  for withholding or refers to . . -.
particular types of matters  to be withheld; , . .

(4) disclose trade secrets and commercial or financial information obtained  fiotn  a person mi ptivilcgcd
or confidential;

(5) involve accusing any person of a crime, or formally censuring any person;

(C$  disclose information of a personal nature where disclosure would constitute a clearly unwarranted
invasion of personal privacy;

(‘7) disclose investigatory records compiled for law enforcement purposes, or information which if written
would be contained in such records, but only to the extent that the  production of such records  or
ittfb’rmation  would (A) interfere  with enforcement proceedings,  03)  dcprivc  a person of a right to a fair
trial or an itnpartial adjudication, constitute an urlwatrantcd  inv&ion  of personal  privacy, (I>)  disclose the



identity of a confidential source  and, in tfic  cast of a record  compiled by a criminal law enforcement
authority in the course of a criminal investigation, or by au agency conducting a lawfirl  uational  security
intelligcucc  investigation, confidential information f\lraishcd only by the  confidential source, (I!) disclose
investigative  tcchniqucs  and proccdurcs,  or (F) endanger the  life or physical safety of law enforccmneut
pers0i1ncl;

(8) disclose information contained in or related to cxaminaGon, operating, or condition reports prepared
by, on behalf of, or for the use of an agency responsible for the rcguIaGon or supervision or Auancial
Institutions;

(9) disclose  information the premature disclosure  of which would -.

(A) in the case of an agency which regulates currencies, securities, comtnoditics,  or financial institutions,
be likely to (I) lead to significant financial speculation in currencies, securities, or commodities, or (ii)
sigAicantly endanger  the stability of any finartcial  institution; or

(IS)  in the case of any agency, be likely to significantly fiustratc  implcmcntation  of a proposed  agency
action, that subparagraph (U) shall not  apply in any instance where the agency has already  disclosed to
the public the content  or aature  of its proposed action, or where the agcucy is required  by Iaw to make
such disclosure on its  own initiative  prior to taking final agency action on such proposal; OI

(10) specifically concern  the agency’s issuance  of a subpoena, or tfle  agency’s participation in a civil action
or proceeding, an action in a foreign court or international tribunal, or an arbitration, or the  initiation,
conduct, or disposition by the  agency of a particular case of formal agency adjudication pursuant to the
procedures in section 554 of this title or otherwise involving a determination on the record after
opportunity fi)r  a hearing.

(d)(f) Action under subsection shall be taken only wf~cn a majority of the entire  membership  of the agency
(as dcfind  in subsection  (a)(f)) votes to take such action. h separate vote of the  agency, members  shall
be taken with rcspcct  to each agency meeting a portion or portions of which arc proposed to be dosed to
the public pursuant to subsection (c), or with respect to any informatiott which is proposed  to bc withheld
uttdcr  subsection (c). A single vote may be taken with respect  to series of meetings,  a portion or portions
of which arc proposed to be dosed to the public, or with rcsflect to any information concerning such
series  of meetings, so long as each meetittg in such series inVolves‘thc saine  particular matters and is
schcdufed  to be hcid no more  than thirty days aficr the  initial  meeting in such scrics.  The vote of each
agency  member participating in sucfl  vote shall be recorded and no proxies shall be allowed. . ..’

.
(2) Whcnevcr  any person whose  interests may be directly aflt‘cctcd  by a portion of a meeting requests  that
the  agettcy close such portion to the public for any of the  reasons referred to in paragraph (S), (G),  or (7)
of subsection (c), the  agency, upon request of any one of its members, shall  vote by recorded vote
whether to close such meeting.

(3) Within one day of any vote taken pursuant to paragraph (1) or (2), the agency shalt make  publicly
available a written copy of such vote reflecting the vote of each member on the  question.  E a portion of a
meeting  is to be closed to the public, the  agency  shall, within one  day of the vote  taken pursuant to
paragraph (1) or(2) of this subsection, make publicly available  a full written explanation 6f its action
closing the  portion together with a list of al! persons expected to attend the tnccting  and their  affiliation.

(4) Any agency, a majority of whose meetings may properly be closed to the public pursuant to yaxagrap~l
(41,  (8),  (9)(A.), or (10) of subs&ion (c), or any combination thcrcof,  may provide by regulation for the
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ciosing  of such meetings  or portions thereof in the cvcnt that a majority of the ntctnber~s  of the agency
votes  by recorded vote at the  beginning of such mectittg, or portion thcrcof,  to close the  cxcmpt  portion
or portions of the meeting,  and a ‘copy of such vote, reflecting the vote of each mernbcr on the  question,
is tnade available to the public. The provisions of paragraphs (1 ), (2), and (3) of this subsection and
subsection (e) shall not apply to any portion of a meeting to which such regulations apply: Provided, That
the agency shall, except to the extent that such information is exempt fiotn  disclosure under  tlte
provisions of subsection (c), provide the  public witlt public announccmcnt  of the time, place, and subject
matter of the meeting and of each portion thereof at the carlicst practicable titne.

(e)( 1) In the case of each tnceting, the agency shall make public announcement, at least one week before
the meeting, of the titne, place, and subject matter of the  tnccting, whether it is to bc open or closed to
the  public, attd tltc name zmd phone number of the oflicial dcsigttatcd  by the agency to respond to
requests for informatiott  about the meeting. Such annouttcemcttt  shall be made unless a majority of the
members of the  agency dctermincs  by a recorded  vote that agency  business requires that such tneeting be
called at an earlier date, in which cast tltc agency shall tnake public atmouttcen~enf of the time, place, and
subject matter  of such meeting, and whctltcr open  or closed to the  public, at the  earliest practicable time.

(2) The titne or place of a tneeting may be cltanged following tltc public announcement required by
paragraph (1) only if the agency publicly announces such chanl;e  at the earliest  practicable time. The
subject matter of a meeting, or the determination of the agency to open  or close a meeting, or portion of
a meeting,  to the public, may be changed following the public announcement  rcquircd  by this subsection
only if (A) a tnajority  of the entire tnembership of the  agency determines by a recorded  vote that agency
business so requires  and that no earlier anttounccmcnt  of the change was possible, and (13) the agency
publicly announces such change  and the vote of each member upon such change at the earliest practicable
time.

(3) Immediately following each public attnouttcetncnf  required by this subsection, notice of the time,
place, and subject matter of a meeting, whether the meetittg  is open  or closed, any change in ottc  of the
preceding, and the name and phone nutnber of the  oflicial designated by the agency to rcspottd  to
requests for information about the meeting, shall also bc submitted for publication in the Federal Rcgistcr.
(f)(l) Por every meeting closed pursuant to paragraphs (1) through (IO) of subsection (c), the General
Counsci or chief IegaI officer  of the  agemy  shall publicly certify that, in his or ltcr opinion, the  meeting
:‘:a~  be closed to the public and shall state each relevant cxcmptive provision. A copy of such
;;crtification,  together with a statement  from the presiding of&~r  of the meeting sewing forth the titne
and place of tltc meeting, a.nd the persons present, shall be retained by the agency. The agency shall,
tnaintain  a complete trattscript  or electronic recording adequate to record fully the proceedings  of eacli‘
meeting, or portion of a tnccting, closed to tltc public, except  that in the case of a meeting, or.pottion  of a
meeting, closed to the public pursuant to paragraph (8), (9)(A), or (IO) of subscctiott (c)~ the agency shall
maintain either suclt a transcript or recording, or a set of minutes. Sue11 minutes shall My and clearly
describe all makers discussed and shall provide a full and accurate summary of any actions taken,  and the
reasons thcrcfor, including a description of each of the views expressed on any item and the record of any
rollcall vote (reflecting the’vote of each tnentber  on the question). All documents considered  in
cotincctiott  with any action shall be identified in such minutes, .

(%)  The agettcy shall make  protnptly  available to the  public, in a place easily accessible to the public, the
transcript, electronic recording, or minutes  (as required  by paragraph (1)) of the  discussion of any item on
the agenda, or of any item of the testimony of any witness  reccivcd at the meeting, except for suclt item
or items of such discussion or testimony as the agency dctcrmincs to contain information which tnay be
withheld under subsection (c). Copies of such transcript, or minutes, or a transcription of such recording
disclosing the identity of each spcakcr,  sltall  be furnisltcd to aty person at the actual cost of duplication Of
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L transcription. The agency shall maintain a complete  vcrbatirn  copy of the  transcript, a coq~lcte  copy  of
the minutes, or a complete  electronic recording of each meeting,  or portion of a me&g,  closed to the
public, for 8 period of at least two years after such tnecting, or until one year aficr the conclusion of ally
agency proceeding with respect to Which the  meeting  or portion was h&l, whichever  occurs tatcr. (g)
Each agency subject to the requirements  of this section shall, within 180 days after the date of enactment
of this section,  following consultation with the Office of the Chairman of the Administrative Conference
of the  United States and published notice in the  Federal Rcgistcr  ofat  least thirty days and opportunity
for written  comment by any person, protnulgate  rcgutations to implement the requirements  of subsections
(b) through (f) of this section. Any person may bring a proceeding  in the United  States District Court  for
the  District of Columbia to require an agency to promulgate such regulations if such agency has not
promulgated such regulations within the time period spccificd herein. Subject to any Imitations of time
provided by law, any person  may bring a proceeding  in the  United States  Court of Appeals for the
District of Columbia to set aside agency regulations  issued pursuant to this subsection that arc not in
accord with the requirements of subsections (b) through (f)  of this section and to rcyuirc  the
promulgation of rcgu1ations  that arc in accord .with  such subsections (h)(l) l’he  district courts of the
United States shall have  jurisdiction to enforce  the  requircmcnts  of subsections (b) through (f)  of this
section by declaratory judgment,  injunctive relief, or other  relief  as rnay be appropriate. Such actions may
bc brought by any person against an agency prior to, or within sixty days aficr, the  meeting out of which
the  violation of this section arises, except that if public announcement  of such meeting is not initially
provided by the. agency  in accordance with the rcquircmcnts  of this section, such action may be instituted
pursuant to this section-at any time prior to sixty days after any public announcement of such tnceting.
Such actions may bc &-ought in the district court of the United  States for the  district in which the  agency
meeting is held or in which the agency in question has its headquarters,  or in the District Court for the
District of Columbia. In such actions a defendant shall serve his answer  within thirty days a&r  the service
of the  complaint. ‘I’hc  burden is on the defendant to sustain his action. In deciding such cases the court
may examine in camera  any portion of the  transcript, electronic  recording, or minutes of a meeting  closed
to the  public, and may take  such additional evidence as it deems necessary.  The court, having due regard
for orderly administration and the public interest,  as well as the  interests  of the parties, may grant such
equitable relief as it deems appropriate,  including granting an injunction against future violations of this
section  or ordering the agency to make available to the  public such portion  of the  transcript, recording, 01
minutes of a meeting as is not authorized to be withheld under subsection of this section.

(2) Any Federal court otherwise authorized by law to review  agency action may, at the application of any
person propcf1y  participating in the  proceeding pursuant to &her  apyilicable law, inquire  into violations by
the  agency  of the  requirements of this section and af’Ford such relief as it deans appropriate. Nothing. in _ ,
this section  authorizes any Federal court having jurisdiction solely on the basis of paragraph (1) to set
aside, enjoin,  or invaiidatc  any agency action (other than an action to ctosc a tnccting or to withhold
information under this section) taken or discussed at any agency meeting  out of which the violation of
this section arose.

(1)  The court may assess against any party reasonable attorney fees and other litigation costs reasonably
incurred by any other party who substantially prevails in any action brought in accordance with the
provisions of subsection (g) or (h) of this section, except that costs may be assessed against the plaintiff
only where the court finds that the suit was initiated by the  p1aintifI’primarily  for frivolous or dilatory
putposcs.  In the case of assessment of costs against an agency, ‘the costs may bc assessed by the court
against the United States.

(i)  Each agency  subject to the  requircrnents  of this section  shall annually report to Congress  regarding its
compliance with such requirements,  including a tabulation of the totai  number of agency meetings open to
the  public, thetotal  number of meetings  closed to the public, the reasons for closing such meetings,  and a



description of any litigation brought against the agency u&r this section,  including my costs assessed
against the  agency in such litigation (wlicthcr  or not paid by the  agency).

(k) Nothiing  herein expands or limits the present  rights of my person  under section  552 of this title,
cxccpt  that the  cxernl~tions  set forth in  subscctiori of this section shall govern in the  cmc of any rcqucs[
tnadc  pursuant to scctiorl  552 to copy or inspect the transcripts, recordings,  or minutes  described  in
subsection (fj ofthis section. l’he  requirenmts of chapter  33 of title 14,  United States Code, sltall  not
apply to the  transcripts, recordings, and rninutcs  dcscribcd in subsection (f)  of this section.

(1) This section does not constitute authority to withhold any information fiorn  Congress, and does not
authorize the closing of any agency  ntccting  or portion thereof required by any other  provision of law to
be open.

(rn)  Nothing in this section authorizes any agency to withhold from arly  individual any record, including
transcripts, rccordiqs, or sninutcs  required by this section, which is otherwise  accessible to such
individual under section 552a  of tltis title.





This summary has been prcparfxi  for comrnittcc  ~uetnbcrs  appointed  to scrvc  on HIIS
advisory corntnittces  as Special Goverrmcnt Employees  (SWs). l’crsons  new to the
Ciovernmcnt  often  arc surprised by, or even rcscntful  of, the  complexity of the rufes

governing Fcdcral  employees. Ignoring them, however, can result in serious consyucnccs,
inciuding  public embarrassment for the individnaI  and the Department. Jf you have any
questions on any of the topics covered in this guidance, you should consuIt  with the  J:cderaI
Official responsible for your committee.

An “SGI3,  “ or “spccia1  Govern1ncnt  cmptoycc,” is an officer or employee  in tflc  cxccutivc
branch of the Federal  Govcrn1~1c11t  who is appointed  to perform temporary  duties, with or
without cotnpcr~sation,  for a period  not to cxcced 130 (fays  during any period of 365
consccutivc days. 18 U.S.<:.  fi  202(a). This status  is important since the ethics  rules  for
SGJZs  arc somewhat  Less restrictive than the ruics  for other  Federal  cmpIoyecs  and officials.

Some mcmbcrs  of advisory contntittccs arc appointed  for a multi-year term. IMing their
term of apI~ointment,  conuuittcc  tncmbers  generally wilI not be exl)cctcd to perform work for
HHS in excess  of 130 days during any period  of 365  consccutivc days. Thus, most
conmittee rncmbcrs  will be consiticrcd  “SC;J’k”

Confidential Financial lX~clo~rc  Reporting. . . . - . . . . . . . . . . . . . . . . . . ..- .I...........-_____.........-  _  ..,....: . . . . . . . . . L .. . . . . . . . . .....CX._,.
!i!.~~iz.!.i.rcr~~

All III-IS advisory comnuttce  nn~nbers  apI~ointcd  as SGJZs  arc rquircd  rmdcr the Ethics in
Government Act, anm~dcd  by the Iithics  Reform  Act of 1989, to file  a fiinancial disclosure:
report  when first appointed  (5  C.F.K. Part 2634). Cotnmittce members tnay also be rcquircd
to uI)date  the  information on the  report before  each meeting throughout their tern1 of
appointment. ‘Xhc information rcpokxl  is used to detcrtniilc  the ntattcrs  for which a
commit&cc member must bc disqualified under 18 U.S.C. !j  208(a), and the matters  for which
a committee tncmbcr  may bc granted a waiver under 18 U.S.C.  3 208(b)(3). Cornplctc
reporting  is essential  to protect the committee member  from inadvertently  violating any of the
criminal conflict of interest  statutes,  and to cnsurc  to the public that the advice  provided by
an HIiS  advisory committee  is free from any real, or pcrccivcd,  conflicts of interest. The
information rcportcd  by cornmittec  mcmbcrs  is confidential  and may not be released cxccpt  *
under  the lirnitcd  circmstauccs  described  in  the Privacy Act notice  provided  with the report.
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AS an SC%, you arc subject  to the following criminal conflict of interest  statutes (18 U.S.C.
$5  2OI-2x9:

0 18 U.S.C 5 201 - Section 201, commonly krlown as the “bribery” statute,
prohibits X%cicral e~nployces,  including SGEs,  from seeking, accepting, or
agreeing to receive  anything of value in rctnrn  for being  influcnccd  in the
perforinancc  of an official act,

0 18 U&C. 0 203 .. Section 203 prohibits an SC% from  receiving  compensation
for g~m~n~~>onal scrviccp rendered by the ernployce  or another person. . . . . . . ..-...._.____  2..
bcforc  I-IHS or another  Hcderal agency or other specificci  entity (such as a
court or  commission) in any I!articular..?ll~~~.~~  invo~v.il?~&.~..sr~nartv  (i) in
which the SC% has participated  personally and stlbstantially  as a Govcrnincnt
en~ploycc,  or (ii) wllich is pending in the Govcrnnmt  agency  in which the
XX is serving if the Xi113  has scrvcd for inorc  than GO days during,  the
irnrncdiatcly  l,rccetling  365  days.

lixemptcd  from this rule  are rcprcscntations  required  in the proper discharge
of official duties. Also cxemptcd  arc rcprcscntations required  in the
perfornmcc  of work under a grant, contract or other agrcerncnt  with or for
the bcnefi  t of the Goverfmer~  t.

A ~?~.!:!.il~~~~!~.~~~~~.~~..~~.~.~!.~~~~.~~.~l~~~~.~s.~?ldi.~~  is a matter that is  focused upon
the intcrcsts  of specific  persons,  or a discrctc  and identifiable class of persons.
Particular matters  may include, but are not limited to, rcvicws  of grant
proposals or contract applications, other  funding decisions, studies or
apl)rovals  of scicnliflc  studies or project, and other  actions which involve
dclibcration,  decision,  or action.

!.!.clmzmltatiorlal scrviccq inch&  conlnlutiications  (written or oral) and. ..-.-  . . . . . . . ..~~..~~~~~~~....~~~  *
appearances made  on behalf of so~nconc  else, generally  with the intent  to
influcncc  or pcrsuadc  the Government. An inquiry as to the status of a
pending  matter is not necessarily  a representation,  although depending upon
the context  of the inquiry, it could give  rise to the nppcarancc  of a prohibited
represcn  tation.

To avoid appcr~mcc  problcrns,  during, the period  in which a committee is in
session, comnlittcc  inenibers  may riot contact DcpartmeAt staff concerning arly
matters pcntling  &fore the agency,  or as to which the agency  has an intcrcst.
Such niattcrs  would inch&,  for cxarnple,  applications for ~+zderal  funding,
pro.gcss  reports regarding  CKADAS or clinical trials, and pending  drug
investigations  or applica\tiot\s.



0 18 tJ.S.C:.  6 205  .. Sectiotl  20.5 prohibits an SW from rc~qsc~ni~~g a party,
with or without compensation,  before  FIT-IS or another  f::ecieral  agency or otfjcl
spccifictf  entity  (such as a court or commission) in any ~~~~.~~!lar..!?~~~~~
.i:r!.~~?~~!.)$..~.~~~~~~.~.~-.~cl!:-~~.  in which the United States is a party or has a direct
and substantial interest:  (i) tfmt  the SCX participated in personally and
sufmmtiafly  as a Govcrn~~m~t  cnipfoyee;  or (ii) which  is pending in the agency
iii which the SGI3 is serving, if tflc  SC% has served for mom  than GO days
during tfle  inmediatcly preceding 365  days.

0 18 U.S.C. 8 207 _ Section  207, the “post-ctIIf)IQylnent” statute, imposts  a
fifctinic  ban on a former  SW from ~--p~m~.r&ig  another person or entity to
I-HIS or armthcr  kderal agency  or other specified entity (such as a court or
conmission) iii any i)a[icu)ar matter involvirig..~sI,cci.~,~..~~~~~ in wfiich the. . . . . ..- . . . . . . . . . . . ..-  - .̂ ...............
forrncr  SGf3 participate41 personally  and substantially while serving in the
Government.

0 18 IJ.S.C. 8 208 -’ Se&or\  208(a), the main co.!!flict.of.~~\t~~  statute,
prohibits an XIX from  participating fm-sonally  and substantially in any
particular matter that could affect the financial interests of the SGI!, the SGE’s
spouse,  minor  child, general  partner, an organization in which the SCZ serves
as aI1  officer,  director, trustee,  gcncral partner, or c~nploycc,  or an
organization with which tfie  SGI3 is negotiating or with which the XX has an
arrangcmctit  for prospective employment.

Under  tflis  statufc,  for ~xamplc,  you would be prohibited from  rcvicwing  a
grant application submitted by a rcscarcher  from tfle  sarnc university in wfkh
you arc cuipfoycd,  or a contract proposal frotn  an association for wfiicfi  you
scrvc  as a mcmbcr  of the boar<1 of directors. In tflosc  instances, you would \X
required  to disqualify yourseff  from fmticipation  in the rcvicws.

Section  208 would  also f)rohibit  you from fmrticif&ng  in setting  standards for
grantees  or contractors in  gcncraf  , to the extent  tflat yo\ir  university (or any
organiir.ation  with which you arc affiliated  as an officer or board member)
would be :kffcctcd  by those standards. Under tflis  scenario, howcvcr,  a waiver
coukf  be issued to fmmit you to participate in such gencral  matters.

A w\iv~~ for advisory corm&cc  nmnbers  may be granted under 18 U.S.C;. $
208(b)(3). Section  208(b)(3) authorizes  issuancc~of  a waiver to an SCX who
serves  on a cornmittcc  subject  to the Federal Advisory Coniniittcc  Act if the
official rcsponsiblc  for the individual’s apf>ointnmit  ccrtifks  iii  writing that the
1lCCci  for the individual’s sei-vices  outwcigiis  the potential for a conflict of
intcrcst  crcatcd  by the particular financial interest  involved. ‘The  waiver
granted  is considered a “gcncraf” waiver, in that it allows participation in
IllMtCrs  that  affect aI1 inslitutions,  or types of institutions similarly. Even with

3
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a gem-al waiver, tmvcver, SGKs nmt glisquaiify thcii~sclvcs froir~

participation in  all nlattcrs  that slmifically and uniquely affCCt  their financial
interests. ‘lb l$&~al Official rcsponsiblc  for your cominittce  will explain tile
procedures for tlisclrialificatio1~.

‘Tbc following are some  of the major Standards Of Ethical Conduct regulations (S <‘1.F.K.  Part
2635) that pertain to HIIS XX advisory committee mmbcrs  dOti:lg the term of their
appointment:

I. ‘I’caching,  Speaking and Writing in  a Personal (lapacity  (Otller  ‘I’hari  as a Government
l~ntploycc)

Gmcraily, during their  term of appOi1~tment,  coininittec  nmibers  may cOt~tiniiC  to reccivc
fees, honoraria, and other  cotnpcnsation  for teaching,  speaking and writing undcrtakcn  in
their personal or 1~oi~-G’Over1~1i~e1~tal  capacities. However, there arC  sonic Ii1nitatiot~s:

(A) An Xi13 is prohibited from receiving compensation for tcachirlg,  speaking, and
writing that “relates to the c1nl)loyCc’s  official duties.” 5 (7.1:.1<.  Q 2635.807.
The “rclatcdr~ess” test is rnct  for an SGI? if:

thC  activity is undertaken  as an official (~over111ncnt  duty;

the circumstances  indicate  that the invitation to engage in  the activity
was extcndcd  to the SCX pri.!narily  because of the CnlployCc’s position. . .
iii  the ~~ovC1~nincnt  rather  than the e~iiploycc’s expertise  on the
particular subject nlattcr;

tllc  iilvitatioii  to engage  iit  the activity or the offer  of cornpci~sation  for
the activity was extenticd  to the en~l~loycc,  directly or intlircctly,  by a
person  who fm interests that may be affcctcd substantially by the
performance  or no1~pcrfor1rtancc  of the c~nl~loycc’s  official duties; 0~

the inforniatio1~  conveyed through the activity draws substantially on
i&as Or official data that arc confiiclential  or not publicly-available.



w Additionally, if a committee  mctnbcr  scrvcs for less  than GO days during a
one-year  pcriotl,  the SW.3  may IICJ~  accept comlmsation for teaching,  quaking,
and writing if the subject matter of the teaching,  speaking  or writing COIKXTHS

a l?~.rt.ilc!~iar..!.~natteL..i!~.~.~~!!.g..,~~.~~~.~~~~ties,  in which the SC% participat4  or
is participating personally and substantially as a Govcrnincnt  cml)loyce.

For example, an AIDS rcscarchcr  has bee11  appointed to a four-year
term as a rncmber  of an advisory committee established for the puxposc

of surveying  and rccornrncmdir~g  modification of procedures that deter
the devclopmcnt  of trcattnctlts  for EIIV infection  and HIV-related
diseases. The conmittce member  is not expected to serve rnorc  than
GO  days each year during her four-year term of appointment.

The committee  rnetnbcr  may accept compensation for an article  or
sl;~,ecch  about the deterrent  effect of certain promlureS required  for
clinical investigations and trial designs cvcn though such issues arc
being  discussed by tltc advisory conmittee.  Clinical procedures in
general  are !j.Ql  a particular matter involving specific  parties. The
coinrnittcc  member could !>Q[ accept contlm~sation  for an article  01
speech which recounts committee  dclibcrations  that took place in a
Closed  meeting, or which reiics upon other, non-public information. In
addition, the  cornmittcc  rncrnbcr  could j1.01  accept  compensation  for an
article or speech about specific  collal~oratiotis  in the X-IN  drug
devcl0lmei~t  process which wcrc discussed by the cotnmittcc,  since the
~ol~alm-h~s  arc cor~sitkrcd  a lra!rtjc!l!ar..!~!.r..~!?~!~.~.~~~~..~~~~~~.~~
IM!ZkS

K> If a corntnittcc  incnibcr  scrvcs for more  than 60  days, the SC% is additionally
lmhibitcd from rccciving cotnpcnsatioll  for teaching, sl>cakittg,  and writing if
the subject of tfle  activity deals in significailt  part with ally matter  to which the
WI: is presently assigned or was assigned during the previous one-year
period.

1 . This rule  does not preclude a conimittcc  rncrnbcr from rccciving conipcnsation  for
tcacltitlg,  spcakittg,  or writing 011 a subject withiri the coinmittcc  m%tber’S  discipline
or inhcrcnt  arca of cxpertisc  based on the  SG13’s  educational  background or
expericncc. The outside activity must not bc about or distinctly rciatcd to the work ’
the  SGJI is providing to the Govmrncnt.



7-. ‘I’hcsc  restrictions  also do p(m!:  apply  to tcaching  ii course  requiring  multiple
lmsentations that is part  of the regularly  cstablishcd  curricululn  of an institutiorl  of
higher  education,  an clerncntary  or secondary  school, or a program of education  or
training sponsored and funded  by the Federal,  State, or 1ocaI  govcrnnicnt.

II. Gifts

Any gift given to a conmittcc tncmbcr  because  of the member’s service Of1  an IXtX3 advisory
conmittee would raise comms. Pkasc  consult with the Ekdcral  Official rcsponsiblc  for
your cornrnittee  should this situation arise. Gifts given to you because of your positiorl  or
achievctncnts  in .the private (flon-.Governmeflt)) sector gefwx~ly  arc not probkfnatic.

A conmittcc nmnbcr  may engage  in charitable fundraising in a personal ctipacity  as long as
the cofnfnittee  fncfnbcr  does not pcrsoitally  solicit funds or other support frotn any person  or
entity known to the comnittcc member  to bc a person or entity whose interests may bc
substantially affcctcd  by the pcrfmnmce  or nonperformance of the  committee nmnber’s
Fcdcral  duties.  5 C.F.R.  6 2635.808. If you have  specific  questions  concerning  particular
fundraising  events  or activities, pIcase  consult with the Federal Official responsible  for your
cofnmittce.

IV. Gxpcr  t Wi tncss

A conmittcc member  cannot serve  as an expert witness,  in a proceeding  bcforc a United
States court or agency in which the [Jnitcd  States is a party or has a direct and substantial
iutercst,  except  on behalf of the Uuitcd  States, :!$ the committee member  participated, while a
Fcdcral  cnq~loycc,  in the particular proceeding, unless authorized  by the IWS designated
agency ethics  official, the Special Cou~~scl  for Ethics, who  can be rctlchcd at (202)690-7258.

In addition, a comtnittee  frmnbcr  who was appointed by the Prcsidcnt,  scrvcs  on a
commission established  by statute,  or has scrvcd or is cxpcctcd  to scrvc  for more than 60
days in a period  of 365  consccutivc  days, cannot scrvc, other than on behalf of the United
States, as an expert  witness,  with or  without compensation,  in any proceeding  bcforc a
United  States  court or agency  in which the committee members’s employing agency is a
party or has a direct and substantial interest unless authoriml by the Special Counsel  for
Ethics. S C.F.R.  5 2435.805.



IfIfS  Rxhibit  9-00-4
&?rtt!ral. Adlllirrf.tst:I:a1:-~on  Mmua3.

HIIS  Trnnsm%CCal 98.OJ. (9/30/98)

Although comnittcc  rncmbcrs  WC  Imhibitcd under  18 U.S.C. 6 208(a) fmn  participating in
matters  in which they have a financial interest, there may be other  circumstances in which a
conmi ttcc tncmbcr’s  participation in a narticrrla_r_.f,~~?~c~...i~o~~~?~g..~~.c~~~..I~~~~~  would raise
a question  regarding the nienrbcr’s  impartiality in the matter. For example, a cornmittcc
rncntbcr  asked to rcvicw  a grant application submitted by the SCiXi’s  mentor, or someone
with whom the  SGIZ has a close  personal or professional relationship, wouId  raise a concern
about the committee nimbcr’s  iinpartiaIity  in the review. In such circunistanccs,  the
committee member  should discuss the relationship  with the Rdcral  official  responsible  for
the conmittcc and a detcminatiorl  will be made  as to whether  the member should be
disqualified from participation in the matter,  or should be granted an “authorization” to
lmmit  the rncrnbcr  to participate in  the rnattcr. 5 C.P.K 0 2635.502.

VI. Misuse  of Position

Conmittcc mcmbcrs  arc subject  to a nmbcr  of prohibitions intcndcd  to address  the use, or
appcara~~e of WC,  of “public office  for private gain.” 5 C.I;.K. Part 2635, Subpart Ci.
‘i’hcse  prohibitions include:

(A) 1Jsing  their  IH-IS  titles  or referring  to their  tiovernrncnt  positions for their OWI~
private gain, the private gain of friends,  rclativcs, or anyone with whom  they
arc affiliated  iu  a non-(:;ovcnltHcntal  capacity (including nonprofit
organizations which they scrvc  as officers, mrnbcrs, crnployccs,  or in any
other busirless  relationship),  or for tfle  endorsement of any product, scrvicc, or
en tcrprisc.

\Jsing  their  IIUS tillcs  or Ciovcrmatt  positions to cocrcc  or intlucc  anothcl
person  to provide any bcncfit  to thcmsclvcs  or another  person.

(C) Usifij; non-public Govcrtment information in a financial transaction to further
their private interests  or those  of another,  or disclosing confidential or non-
public information without authorization.

( w Usirlg  Goverritncut  property for unauthorized purI)oscs.



‘l’hcrc  arc constitutional limitations on  a committee member’s employment by a foreign
government, including political subdivisions of a foreign government. Unital States
Constitution, art. X  0  9, cl. 8. Thcrc  arc also statutory provisions restricting acccptancc  of
gifts from foreign governments. 5 U.S.C. 0 7342. Committee members should consult with
the Office of the Special Counsel for Ethics for details about these restrictions.

In tfleir official capacities  or as a group, committee members  are prohibited  from engagilig  in
auy activity which dircctIy  or indirectly  encourages  or directs any person or organization  to
lobby one or  more mcmbcrs of Congress, 18 U.S.C. 0 1913. When authbxi;l&,  committee
members  may appear bcforc  any individual or group for the purpose of informing or
educating the  public about a particular policy or Icgislativc proposal. Committee members
also may communicate  to Mcmbcrs  of Congress  at~~..~~~i~~..~~-~y..~~.~~?~~~~~~~~~~~or
$$Q~J.Q~. C:omrl~\lnicatiotls  to Members of Congress initiated by committee members, in their
official calyacity as members  of the  committee,  should be coordinated  through the  Office of
the Assistant Sccrctary  for Legislation.

As private  citizens, committee  mcmbcrs may express their personal views (but not the views
of the committee  as a whole or the opinions of HHS)  to anyone. In doing so, committee
mcmbcrs may state their  affiliation with the committee, may factually state the committee’s
official position on the matter (to the cxtcnt  that noa-public  information is not used), but may
!~a take new  positions and represent those views as the  committee’s  position on the  matter.
Moreover,  in expressing their  private  views, as with all other personal (non-Ciovcrnlncntal)
activities, committee  mcmbcrs arc riot pcrmittcd  to use  Government computers,  copiers,
telephones, Icttcrhead,  staff rcsourccs,  or other appropriated funds. All persona1  activities
must occur “off duty time.”

In addition, committee  members arc prohibite<l  in their personal  capacities from making
rcprcscntations  on behalf  of others, to the Government,  on ~~~?~~~.~~~~r..~~~~~~~..~~~~~!.~~~
sp&fic..ll;trtics  in which they  were  involved as Govcrnmcnt  cmployccs. (See discussion
above  under 18 U.S.<:.  $6  203  & 20s.)
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‘x’hc  Hatch Act (5  U.S.C.  $4  7321-7328) prescribes  the  restrictions  on certain political
activities  of Fctferal employees (see chart below). Unlike the criminal statutes and most of
the  other ethics  rules whicfl arc fully applicable to an SGE throughout the SGE’s  entire term
of appointment, the Hatch Act restrictions apply only during the period of any &i’in  which
the SC;13  actually is performing Government business. For example, if an SGB attends an
advisory dommitte6  meeting from 8:OO  am - 1:00 pm, at 3100  pm, the SGE  could attend a
political fund raiser and even solicit political contributions from the attendees.
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Prohibited Activities (while on duty)== ::::::  c:“..  --;  :::::::  :::::.  _I_. .......... “.-................. ----a.......- ...-... ...... ...-..._  ._
May trot  use tlteir  o_Oc$l  uuthority to
ittte@r*e with ml election.
M--y  not collect political cotttributions,
ut~less  both inllividuuls  arc members of
the sane l+2derul Ii&or  orgcrtiiztrtiotl
md the one solicited is not a
subor~/itmte  employee.
1I4oy  rtot kttowingly  solicit 01
discourage  rhe  poliricnl  activity of any
pmort who has business before the
ngency.
Mny )iot  engage irt  politicttl  ctctivity
while 011 duty.
1Muy not engqe  in politicai  nctivity in
my Govcrrmient ofJim.
Muy Itot  engage  in political activiiy
wkle wearing an oficial  ut#mt.
May not engage  in political uctivity
while using (i Goverment  vehicle,
May not solicit politic&  corm-ibutiom
ft.om the general  public.
M0y  not actively participnte  0s (I
cmdidm  fw puBlic  o_Oce  irz  a
prrrtistrrr  election.

~::::~::::::~:~::::::::::::~~ -..........- . . . . . . . . . . . --r^-^l-..::l::::::::~x:::::::~:::::::~

Thcrc 8rc  also criminal political statutes that apply at ail  times and
prohibit coercion  wtd  intirnid8tion  rcgi3rdirltJ  &itical  activities.
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Handicapped Fedcraf bnployees, Personal Assistants, Employmetlt  (exr;erpt)

94 !STAT.  3040 PU.l3I,XC LAW 9fi-5B--Dm.  12,198O
Tmvd cxpenrw

P*ymnt
Iimitation.

5 USC  8101
et  oq.

Ante, p. SW.r
29 USC 791.
AeP.-*

YdXl)  In the-case of any handica  ped employee (including a blind
or deaf employee)  traveling on o Rxiul business, the head of the
agency may  authorize the payment to an individual to accompany or
a.dst  (Or  both) the handicapped employee for all or R prtion  of the
travel
indiri lr-

riod involved. Any payment under this eubsectlon to such m
ual may be made either directly to that individual or by

Rdvencement or reimbursement to the handicapped employee.
‘12)  With reqcct  to  any individual paid to. accompany or es+&  a

handi%  Wfieyg.&y vder  paqxq.$ (1)  of thrs subsection--
0 to  that xnradlvlduril &al!  not exoeed  the

limit or limits whicd?
Id
the Of&e  of Personnel Mnmgement  shall

ptw&be  by reguiation  to ensure  that the  payment does  not
exceed amounts (including pay  and, if appro katei  travel
expenses and per diem a~lowances~  which could b gmd to  an
employee wigned  to amorupmy  or assist the hmldicappcd
eyloyec; end

(B) that individual shall be conaidemd an employee, but only
for purposes  of chapter  81.  of this title (mA&.ing to compensation
for ‘uryl end &ons  2671 through 2680 of trtie  28  (relating te
t.otiL).

‘0  This 8ect.ion  may not be held or considered to prevent or limit
inanywa theturs‘
Hind or af emp oyee)  by 8x1 agency of clencaif F

mcnt  to a handicapped emplo ee (inchlding  a
r or -t&al

atfdabnce, at the expense of the agency under statutes and
tione  currently npplicabie  at the time, d that  asi8takxe  norma fy g=P
provided,  or zu&orized  to be prvvided,  in that manner under cur-
rentI  applicablestatutes  and rxguktion5.“.

UGlt6  item reMi to section  3102  in the ana1
tit&? 5, united state3%d

is  of chap& 31 of
e, is amended to read m allows:ry”

“9102 r2y~~&m~~~fx for hadica&  employem  inclWJi.W

&Xl) S&ion 604aXl6XA)  of title 23, United States Code, k
amended by atr&ing  out “SHE’  and insertii in lieu thereof
“3102(by’.

adding at the end thereof the folhxving  new sukction:
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(13) the extent te which there are available Federal
resources  to carry out the intergovernmental  mandate;
(3)  estimates by the agency, if and to the extent  that

the agency determine8 that accurate estimates are reasonably
feasibic, of-

and
(A) the future compliance costs of the Federal  tnandato;

(B) any disproportionate  budgetary effects of the Fcd-
oral mandate upon any articular
or particular State, Ioc Ry

regions of the nation
or tribal governments, urban

Or rural or other types of’communities,
mCllts  of the private 8ecmr;

or particular aeg-

(4) estimates b
t!COJ10111y,  su~b  as

the agency of the effect on the national
t lo effect on productivity, economic growth,r

full employment, creation of pmductive  jobs, and international
corn )etitiveness  of United States goods and services, if and
to t/le extent that the agency in its aole discretion determines
that accurate estimates are reasonabIy  feasible and that such
effect is relevant and material; and

(5XA) a descri tiou
consultation with e ectedP

of the extent of the agency’s prior
representatives (under section 204)

of the affected State, local, and tribal governmenta;
(X3)  a summary  of the cemments  and concerns that were

presented by State, local, or tribal government8 either otdly
or in writing to the agen

r
; and

(C)  a summary of t re  age~q43  evaluation of those com-
merit8 and concern8.
(b) Pnohrur&NrloN.--In  ~remulgating  a general notice of pro-

posed rulemaking or a fina rule for which a statement  underi
subsection (a) is re
tion a summary o the information contained in the statement.1

uired, the agency shall include icl  the premulga-

(c)  X’REPARATION  r~ CONJUNCTION WITH  OTH~K  STATEMENT.----
Any agency may prepare any etatoment  required under sub8ection
(a) in conjunction with or a8 a part of any other statement or
analysis, provided that the 8tatemont  or analysis 8atisfies  the provi-
sions of subsection (a).
SEC. ??2,8hfALL CXWIWNMXNT AGENCY PLAN.

(a) l%T’WTS Off SMALL <tivlCrrNMEN’rs.-Before  establishing any
regulatory requirement8 that might significantly or uniquely affect
small overnmentp),  agencies shall have developed a plan under
which t lo agency 8halL--q

(1) provide notice of the requirements to potentially afTected
amail  governments ifan u

cd ~JM  c o IC 8 8 o a!Tected small governments to providehi ff i 1 P
meanin

fi
ful and timely input in the development of regulatory

proposa s containing significant Federal intergovernmental
mandat+; and

(3) mform,  educate, and advise small governments on
corn rliance with the requirementi
(b) hJTHORl?Xl’lON  OP  ApPROPRfA~IO~S.-...~~~Je~  are authorized

to be appropriated to each agency to carry out the provisions of
this section and for no other purpose, such sum8 as are necessary.
SEC.  204.  STAT’S,  XA)CAX,  AND  ‘XWHAX.  tXNmtNMI~A’i’  MPUT.

(a) IN GSNEKAY ,.--Each agency shall,  t0 the extent  permitted
in law, develop 811 effective process  to permit electcd officers  of
State, local, and tribal governments (or their designated employees

2 USC 1533.

2 USC 1534.
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2 USC  1535.

2 lJSC 1536.

with authority to act on their behalO to provide meaningful and
timely input in the development of regulatory proposals containing
significant Federal intergovernmental mandates.

(h) MEETINGS FJEWF:EN STN’E, Locar,,  TRIBAL AND Fsne~tn.r,
OFF~C~‘:RS..-~-‘~‘~~  Federal Advisory Committee Act (5 U&C.  App.1
shall not apply to actions in support of intcrgoverflment:ll  commu-
nications where---

( 1) meetings are held exclusively between Federal officials
and elected oflicers of State, local, and tribal governments
(or  their designated employees with authority to act on their
behalf) acting in their official capacities; and

(2) such meetings are solely for the pur >oses  of exchanging
views, information, or advice relating to 5t le management or
implementation of F’cderal  programs established pursuant to
public law that explicitly or inherently sha.re  intergovernmental
r-esponsibilities or ad,r~inistralion.
(cl hIWXxNTING  Gwxr.rms.--No  later  than 6 months afEei

the date of enactment of this Act, the President shall issue guidc-
lines and instructions to Federal agencies for appropriate
implementation of subsections (a) and (b) consistent with applicable
laws and reguIations.

SEC. 205. J.EX!W HURDENSOMF: OPTION  OR EXI’I.ANATlON  IWQUJRJW.
(a) IN  GENISHAI ..AZxccyt  as provided in subscctiorl  (b), before

promulgating any rule for which a written statement is required
under section 202, the agency shall identify and consider a reason-
able number of regulatory alternatives and frorn those alternatives
select the least costly, most cost-effective or least burdensome altor-
native that achieves the objectives of the rule, for+-

(1) State, local, and tribal governments, in the case of
a rule containing a Federal intcrgovcl?lInuntal  mandate; and

(2) the private sector, in the case of a IQIC  containing
a 12ederal private sector mandate.
Ib) F:xc>;llrrotJ.-.--+‘L’he  provisions of subsection (a) shall apply

unless--
(1) the head of the a&&cd  agency publishes with the

final rule an ex lanatiotl  of why the least costly, most cost-
effective or least mrdensomc  rnethocl  of achieving the objectivesP
of the rule was not adopted; oi

(2) the provisions are inconsistent with law.
(cj OM13 CERTIFICATION.----NO  later than 1 year after the date

of the enactment of this Act, the Director of the OfEce of Manage-
ment and f3udget  shall certify to Congress, with a written expla-
nation, agency  compliance with this section and include in that
certification agencies and rulemakings  that fail to adequately com-
ply with this section.

SH.Z.  206. ASSISTANCI<  TO TJ.W  CONGRESSIONAL BUI)GKl  OFFICG.
The Director of the Office  of ,Managcment and Iktdget shall.--.-

(1) collect from agencies the statements prcparcd under
section 202; and

(2)  periodically forward copies of such statements to the
Director of the CongressionaI  Hudgct Off&!  on a reasonably
timely  basis after  promulgation of the general notice of proposed
rulemaking or of the fiaal  lytle for which the statement was
prepared.


