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24-01- 10 PURPCSE

The purpose of this chapter is to provide policy directives and

procedures for the acquisition and managenent of regional office
space.

24-01-20 POLICY

A The reduction of government space on a nationw de basis is
an initiative of the Admnistration and is mandated b%
Executive Orders 12411 (Government Work Space Management
Reforms = 3/29/83) and 12512 (Federal Real Property
Managenment = 4/29/85). These Executive Oders direct the

CGeneral Services Admnistration (GSA) to provide policy
oversight and procedures to guide agencies in managing” real

property assets.

B. It is the policy of the Departnent to support and inplenent
this Presidential initiative through the devel opnent of
space reduction plans and the practice of %ood space
managenment in conformance with the applicable Executive
Orders and GSA Federal Property Mnagement Regulations

(FPMRs) .

C. It is the policy of the Department that the Regional
Director is responsible for the acquisition and management
O all regional office space for all regional office
conponents.

D. It is the policy of the Department that provisions of GSA
FPMR Tenporary R&gul ation D-73, be fol |l owed explicitly.
Al HHS Regional fices will individually achieve a naxinm

space utilization of 135 square feet per work station
(excluding GSA approved supﬂl emental space) by the end of

Fy 1990. Effective with the publication of D73 (02/11/87),
all regional office noves or nmmjor space renovations

in-place wi || neet the D73 requirenent fora utilization
rate of 135 square feet per work station, including
suppl enental space.
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E. Al Regional Ofice renovations or noves wll enphasize the
provision of a quality office environment through the use of
systens or nodular furniture (as funding allows
Earticularl?’ where space utilization rates will be at the
35 square toot level orless, including supplenental.
space. Furniture buys wll be coordinated to the maximm
extent possible to mnimze purchase price 'through
| arge-scale buying. Al systens and nodular furniture buys
require prior approval of the Ofice of Procurement and
Logistics Policy, Ofice of the Assistant Secretary for
Managenent and Budget (asw).

F. The Regional Director is fully responsible for all Space
utilized by all departnental elements in the regional
of fice. he Regional Director has the authority to allocate

bl ocks of space to Staff Divisions and Operating Divisions
sized in _accordance with this policy and applicable GSA
FPMRs. Each Staff Division and each Operating Division
conponent nust neet the required utilization rate within the
i nposed time frame independent of each other. Averaging of
rates for regional conponents in order to neet the
office-wide goal is not authorized.

G The Regional Director wll manage the regional office space
SO as to i nsure maxi mum cooperative use of space and
equi pment by all conponents in the regional office. The
Regional Director will insure that all conference rooms in
the regional office are managed in such a way as to provide
Practical availability for any neeting or conference
requi renent for any regional office conmponent. No
conference room will be allocated for the exclusive use of
any regional office conponent.

24-01-30 APPLI CABILITY

The provisions of this directive apply to all regional office
components of the Ofice of the _Secretar&/, all regional office
conponents of the Qperating Divisions and any "field offices" of
OS conponents.  This policy does not apply to any OPDIV field
offices Unless said field office is located in an HHS Regional
Ofice Building.
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24-01-40 RESPONSI BI LI TI ES

A It shall be the responsibility of the Regional Director to
acquire and manage all space 1n the regional office. It is
the Regional Director's responsibility to insure the
devel opnent and inplenentation of space managenent plans
that will meet the requirements and space reduction goals of
the applicable Executive Oders and GSA FPMRs.

B. Heads of all Regional Staff Divisions and Regional Operating
Divisions have the responsibility to support the provisions
of this directive and to provide assistance, as requested,
to the Regional Director for the inplenentation of regional
space management plans.

24-01- 50 PROCEDURES
A Wrk Space Mnagenent Plans

0 Each Regional Director will update the Regional Ofice
Wrk Space Management Plan in preparation for the
annual budget cycle each fiscal year and at other such
times as specified by headquarters instructions.
Formats will be in accordance with applicable GSA FPMRs
suppl emented by specific instructions from OS
Headquarters. The regional office plan will include
each regional Staff Division and each regional
Operating Division. This plan will show specific
progress toward the goal of reducing and maintaining
space to the then current acceptable utilization rate
for each Staff Division and Operating Division.

0 Regional Ofice Wrk Space Mnagement and Quality
Wor kpl ace inplenentation and budget plans requiring
mul ti-OPDIV and STAFFDIV funding and action
coordination shall be submtted to the ASMB for
necessary headquarters funding commtnents and
coordination. Any conflicts or indecision wll be
resolved by the ASMB.

B. Space Allocation for Regional Ofice Conponents

0 Upon the request of the Regional Director or his staff
representative, the heads of regional Staff Divisions
and Qperating Divisions are required to certify the
accuracy of the nunber and type of all personnel who
work in regional office "office" space.
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0 Additionally, upon request of the Regional Director,
the headquarters offices of each STAFFDIV and OPDIV are

required to certify (in witing) anticipated regional
of fice personnel counts.

0 Al'location of Ofice Type Space.

The Regional Director wll allocate office space to
conponents based on personnel counts and authorized
special work station counts. The sum total of "space
al | owance units" as specified below determnes the
overal | anmount of space "allocated to each regional,
of fice conponent. (NOTE:. A "space al |l owance unit"
will be a maximum of either 135 square feet per
workstation plus supplenmental, 135 square feet per
workstation 1ncluding supplenental, or 122 square feet
per workstation including supplenmental, per 73
definitions.)

' Authorized full-time permanent slots: one space
all owance unit per full-time permanent (FTP).

Stay-in-school students and/or other ceiling
exempt staff: one-half space allowance unit per
person.

Authorized full-time tenporary enployees: one
space allowance unit per enployee.

‘ Aut horized part-time enployees: One space
all owance unit for enployees with a work week
greater than 20 hours but less than 40 hours per
week. One-half space. allowance unit for those
working 20 hours per week or |ess.

Al'l contract enployees including physicians under
contract to SSA: one-half space allowance unit
per enpl oyee.

Conputer work stations: one-half space allowance
unit for each termnal or PC centrally |ocated and
dedi cated for_the regular use of mltiple _

empl oyees.  The nunber of conputer work stations
wi [l not exceed one work station per 4 enployees
who do not have a termnal or PC at their own work
station.
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The above information is only for determining overall
space allocations to regional office components. This
is not a directive regarding actual work station size,
count or configuration. In accordance with GSA FPMRs,
individual work station size is to be determined by the
furniture and equipment requirements of the specific
task to be performed at that work station.

0 Allocation of Ancillary Special Type Space.

The Regional Director may allocate special space for
the purposes listed below with GSA approval and with
the recognition that most types of special Space cost
more per square foot than office space.

Special conference room space (meeting FPMR
definitions) can be allocated to not exceed one
conference "room per floor or one conference room
Per 150 employees =~ whichever is less. Regional
office components may establish additional meeting
areas (without any unique architectural _
treatment), as necessary, within their office
space allocation.

' Special training room (meeting FPMR definitions)
space can be allocated where a component has a
regular training function for the training of
Personnel who do not work in the regional office.

Utilization of these training rooms must be
sufficient to be shown cost-effective over the

renting or use of other available training
facilities outside the regional office.

Special storage space can be utilized where
feasible for large -dedicated filing areas or
similar purposes.

' Special “library” space can be utilized where
feasible for the OGC library requirement (only).

. Other special type space can be allocated, if
required, in accordance with FPMRS.

0 Any unresolved conflict regarding personnel counts or
space allocation will be referred to the ASMB for
resolution.
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24-01- 60 DEFI NI TI ONS

The meaning of words and phrases as used in this chapter
ertaining to the space managenent program can be found in FPMR
enporary Regulation D-73 with the exception of the term "Is_l%ace
al | onance unit" which is defined and used exclusively in H
Policy as a basis for determning overall space allocation
figures. The term "agency bureau" neans any departnental
reporting ent|t¥) for which there is a separate appropriation
listed in the President's budget subm ssion.

24- 01- 70 REPORT|I NG RELUIREMENTS

Regional Directors wll submt the annual Wrk Space Mnagenent
Plans in the approved format in accordance wth OS Headquarters

directives. Normal ly, OPDIV portions of the plan go to OPDV
headquarters elements and OS portions go to OS Headquarters.
Interim reports regarding specific space managenent activities
WIIl also be submifted, as requested. Plans and reports directed
to OS Headquarters wll be submtted to the Deputy Assistant
Secretary, Administrative and Mnagenent Services/ ASMB unl ess
otherwise directed. Plans and reports directed to OPDIV and
STAFFDI'V headquarters elenments wll first be coordinated wth
regional OPDIV and STAFFDIV heads.
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24-02-10 PURPOSE

The purpose of this chapter is to provide policy directives and
procedures for the acquisition and managenment of GCeneral Services
Adm nistration (GSA) assigned office space (including ancillary
special type space) for Operating Divisions (OPDIVs) and Staff

D visions (STAFFDIVs).

24-02-20-0 PQLICY

A The reduction of government space on a nationw de basis is
an initiative of the Admnistration and is mandated by
Executive Orders 12411 (Governnent Wrk Space Managenent
Reforms - 3/29/83) and 12512 (Federal Real Propert
Managenent « 4/29/85). These Executive Oders authorize GSA
to provide policy oversight and procedures to guide agencies
in managing real property assets.

B. It is the policy of the Department to support and inplenment
this Presidential initiative through the devel opment of
space reduction plans and the practice of %ood space
managenent in conformance with the applicable Executive
?fders)and GSA Federal Property Mnagenent Regul ations
FPMRs) .

C. It is the policy of the Departnent that the Head of each
OPDIV (except HDS and FSA) is responsible for the
acqui sition and managenent of office space for field and
headquarters conponents of that organization, excluding
regional office space and space in the southwest Wshington
conpl ex.  Space nagenent for HDS and FSA headquarters in
the southwest Washington complex is handled by the office of
Bui | di ngs Managenent and Tel econmmuni cati ons. Regi onal space
managenent for HDS and FSA is the responsibility of'the
Regional Director of each region. The Regional Director of
each region has responsibility for acquisition and
managenent for all regional office space. (See General
Adm ni stration Manual Chapter 24-01, "Managenent of Regional
Ofice Space," for details on regional office space
managemnent ).
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D. It is the policy of the Departnent that provisions of the
GSA FPMR,  Tenporary Regulation D-73, be ftollowed .
explicitly. Al OPDIV agency bureaus and all STAFFDIVs will
Individual Ty achieve a maxinnum space utilization of 135
square feet per work station (excluding GSA approved .
suppl enental ‘space) by the end of FY 1990. Effective wth
the publication of D73 (02/11/87), all office noves or
maj or space renovations in-place will meet the D73
requirement for a utilization rate of 135 square feet per
work station, including supplenental space..

E. OPDIVs (not OS STAFFDIVs) may enter into negotiations wth
GSA for changes in GSA aPproved suppl enental  space factors,
to define various types of special work stations, or 'for the
purpose of developing special Space Allocation Standards
unique to specific types of facilities. Because work space
managenent has such a significant and direct inpact on OPDV
budgets, OPDIVs nust notify the Assistant Secretary for

<: '"Managenent and Budget (AsHB) that they intend to enter into
suah negotiations with GSA nust inform the ASNB of progress
in said negotiations, and nust obtain signature approval of
the ASMB on any applicable documentation before seeking GSA
signature approval and before using same for space
managenent purposes for OPDIV space.

F. Enmphasis on the use of systems or nodular furniture is
recommended (as funding allows) for all office renovations
or moves, particularly where space utilization rates wll be

at the 135 square foot |evel or less, .including supplenental
space. Furniture buys should be coordinated to the maxinum
extent possible to mnimze purchase price through

| arge-scale buying. Al systens and nodul ar furniture buys
require prior approval of the Ofice of Procurement and
Logistics Policy, Ofice of the Assistant Secretary for
Mahagenent and Budget (asuB).

24-02-30 APPL| CABI LI TY
The provisions of this directive g%)lly to all GSA assigned office

space utilized by conponents of Vs and STAFFDI Vs excepting
Regional Ofice Space.
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24-02-40 RESPONSI BI LI TI ES

Heads of OPDIVs and STAFFDIVs have the responsibility to acquire
and manage all office space for their agency bureaus. 1Itis
his/her responsibility to insure the devel opment and

i mpl ementation of space managenent plans that will neet the
requirements. and space reduction goals of the applicable
Executive Orders and GSA FPMRs. ~ Furthernore, Heads of all OPDIVs
antE_TAFlaDIVst_have the responsibility to support the provisions

0 is directive.

24- 02- 50 PROCEDURES
A. Wrk Space Managenent Plans

Each OPDIV and STAFFDIV will update the Wrk Space _
Managenent Plan (wsmup) for each agency bureau in preparation
for the annual budget cycle each fiscal year and at other

" such times as specified by headquarters “instructions.

<. Format will be in accordance with applicable GSA FPMRs

suppl ement ed bK/PSPECIfIC instructions from OS Headquarters.
The summary W5 or each agency bureau wll include plans
for each regional office conponent. 1t.isthe
responsi bility of each Regional Director to develop the WSMP
for regional OPDIV and STAFFDIV conponents and to provide
copies in a tinely fashion to appropriate OPDIV and STAFRFDIV
officials. In a like manner, it is the responsibility of
the Director, Ofice of Buildings Mnagenment and
Tel ecommuni cati ons (oBMT/0AMS/AsHB) t o devel op and forward
the wsup for all OPDIV and STAFFDIV conponents |ocated in
the Southwest Conplex, Washington, D. C.  OPDIV Wrk Space
Managenent Plans will be submtted to OS as part of the
annual budget call and at such other times as may be
requested by the ASMB. Al plans will show specific

* progress toward the goal of reducing and maintaining space
to the then current acceptable utilization rate for each
agency bureau.

B. Space Allocation

0 Heads of OPDIVs and STAFFDIVs are required to certify
the accuracy of the nunber and type of all personnel
who require workstations.
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0 Al'location of Ofice Type Space.

The responsible OPDIV or STAFFDIV official wll
allocate office space based on personnel counts and
authorized special work station counts. The sum total
of "space allowance units" as specified below
determnes the overall amount of space *allocated" to
each organizational el ement (NOTE. A "space allowance
unit" will be a maxinum of either 135 square feet per
workstation plus supplenmental, 135 square feet per
workstation 1ncluding supplenental, or 122 square feet
per workstation including supplenental, per 73
definitions.)

. Authorized full-time permanent slots:  one space
all owance unit per full-tine permanent (FTP).

Stay-in-school students and/or other ceiling
exempt staff: one-half space allowance unit per
person.

Authorized full-time tenporary enployees: one
space allowance unit per enployee.

Authorized part-tinme enployees: one space

al lowance unit for enployees with a work week
greater than 20 hours but less than 40 hours per
week,  One-half space allowance unit for those
working 20 hours per week or |ess.

. Al contract enployees: one-half space allowance
unit per enployee.

Conputer work stations: one-half space allowance
unit for each termnal or PC centrally located and
dedi cated for_the regular use of mltiple

enpl oyees.  The nunber of conputer work stations
will not exceed one work station per 4 enployees

who do not have a termnal or PC at their own work
station.

. Qther authorized special work stations: As
specified in any umus and GSA approved "Space
Allocation St andard" used for a specific type of
facility in lieu of D73 standards.
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The above information is only for determning overall
space allocations to organizational components. ThisIS
not a directive regarding actual work station size,

count or configuration. In accordance with GSA FPMRs,

i ndividual work station size is to be determned by the
furniture and equipnent requirements of the specific
task to be perfornmed at that work station

0 Al'location of Ancillary Special Type Space

The responsible OPDIV and STAFFDIV official may allocate
ancillary Snglal type space as required in accordance
with the FPMRs.  Thé changing of the designation of
office type s?ace to special type space for the purpose
of inproving the overall office space utilization rate
is not authorized. Special type space allocations
invol ve space with unique architectural characteristics
designed to neet the needs for conference roons,

training rooms, storage space, library space, etc.

24-02-60 DEFI NI TI ONS

The neaning of words and phrases as used in this chapter
Eertalnlng to the space nanagenent program can be found in the
PMR Tenporary Regulation D-73 with the exception of the term
"space allowance unit" which is defined and used exclusively in
HHS policy as a basis for determning overall space allocation
figures. The term "agency bureau” means any-departnental
reporting ent|tg for which there is a separate appropriation
listed in the President's budget subm ssion

24-02-70 REPORTING REQUI REMENTS

Heads of OPDIVs and STAFFDIVs W Il submt the annual Wrk Space
Management Plans in the approved format jn accordance with OS
Headquarters directives at the tinme of the annual bud?et cycle
and at such other tines as directed. Submissions will include a
separate GSA Form 3530, Sections | and || for each agency
bureau. Interim reports regarding specific space managenment
activities will also be submtted, as requested.
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24-03- 00 PURPOSE AND SCOPE

A

c.

This chapter and the following three additional chapters in the General
Adm nistration Manual deal with policies regarding real property owned or

| eased by the United States of America and controlled by the Departnent of
Heal th and Human Services (DHHS). These Will relate to the background and
legislative authorities of the Departnment and the policies controlling the
acquisition, management, and di Sposal of DHHS-owned and -|eased real

property.

It is also the intent of this andthe succeeding Chapters of this manual
to outline the nature of the problens that may be encountered in

connecti on with real property actions and to elucidate the principles to
be observed and followed in handling them. The Chapters are not intended
to provide a duplication of all of the detailed instructions and operating
procedures to be found in other docunents. Particular reference should be
made to the Federal Property Managenent Regulations issued by GSA and
published in Title 41 CFR Chapter 101, in view of GSA's broad authority
and responsibility in the field of real property actions. Note especially
that GSA may delegate its authority in this area to DHES or designate and
authorize DHES to carry out functions for itself under the Federal

Property and Administrative Services Act of 1949. (See section 205 at 40
U S.C 486.) Mreover, under 31 U S.C 1535 (fornmerly 31 U S.C. 686,
section 601 of the Economy Act of 1932) &sa may by agreement perform
certain functions for DHHS. In view of the foregoing, a ready access to
the FPMR is a necessity, with the understanding that they are constantly
being revised. If questions of legal interpretation arise, the advice of
the Ofice of General Counsel should be obtained.

Policies dealing with real property assigned for Department activities by
the General Services Admnistration (GSA) are contained in @M chapters
24=01 and 24=~02.

24-03-10 BACKGROUND

A.

FEDERAL REAL PROPERTY--PUBLI C DOVAIN AND ACQUI RED LANDS

0 The Federal Government owns approxinately one-third of the total
land area within the SO States. Aside from land held in trust for
Indians or Indian tribes, such land is divided into public domain
| and and acquired | and.
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B. TIILE

The term public domain, as it applies to laud within a State, refers
to those lands which were acquired by the United States prior to the
creation of the State and which are still retained by the United
States, such as lands acquired by the Federal Government by virtue
of the Louisiana Purchase and the Alaska Purchase. The term has no
application to any land in the original 13 States, or in Texas,

whi ch was i ndependent prior to its admission to the Union, and in a
few other States. Mich of what was originally public domain is now
in private ownership through operation of the homestead |aws and
other similar laws. QOher portions of the public demain have been
withdrawn or reserved for mlitary or other public purposes.

The Federal Covermment has the inherent power to acquire land, but
t hat power can be exercised only atthe discretion of the Congress.
Thus, section 3738 of the Revised Statutes (41 U.S.C. 14) provides
that |and may be purchased forthe United States only undera | aw
aut horizing such a purchase.

The di stinction between public domain and acquired land has in
recent years become blunted. It is nevertheless imortant t0 know
the source of a property because | ands reserved f r om the publ i c
domai n, but no l|onger needed for a federal use, are offered for
return to the public domain.

TO FEDER\L REAL PROPERT'Y

with certain minor exceptions, title to all Federal real property is
held in the nane of the uUnited States of America. The Department of
Heal th and Human Services (DHHS) does not hold title to any real
property in its own nane. That is so because neither the Departnent
nor any official thereof has the statutory authorityto hold title
to real property, such as do certain Governnent corporations and
officials of certain agencies in connection with their |ending
authorities.

Title to real property acquiredby DHESi S takenin the name ofthe
United States of America, and the deed transferring such title is
recorded in the appropriate local land records. Transfers of
control and accountability to or from other Government agencies are
not so recorded because title thereto continues to be vested in the
United States of Anerica. Such transfers are usually made

adnmini stratively through the General Services Adm nistration (GSA) .

There is no general repository of Federal l|and records for |auds
owned bythe United States, although GSA maintains an inventory
based on data subnitted by the agencies having control and
accountability. This enphasizes the inportance of each Federal
agency, including DHHS, keeping accurate and conplete records of its
real properties.
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C. DHHS-OWNED AND ~LEASED REALTY

0

The term *"DHHS=-owned realty" refers to real property over which DHES
has independent control and accountability; it is wed to

di stinguish such real property from 'GSA-assigned realty,” which
refers to real property the use of which is admnistratively
assigned to pHEHS by GSA, and from "DHHS~leased realty," which refers
to real property that is leased directly by DHHS.

There are a few statutes, such assection 321 of the Public Health
Service Act(42 v.s.C. 248), authori zing pEES t 0 acquire Sites and
to construct facilities so that it my ecarry outits functions.

Such space, wholly or predominantly used for the special purposes of
an agency such as DEES and not generally suitable for the use of
other agencies, is referredto as"special purpose" space.

O her space, primarily space wed for offi ce or storage purposes, is
called "general purpose" space. Generally, such space i S acquired
by GSA and administratively assigned to DHHS. |n many instances,
the Social Security Admnistration (8SA) is authorieed by
appropriations Actsto use its trust funds to pay for the
acquisition orconstruction of general purﬁose space.  Nonet hel ess,
the Comptroller Ceneral has ruled that such general purpose property
falls within those placed under GSA by the Public Buildings Act of
1959. Therefore, property acquired with 8SA trust funds has the
unique distinction of being both DHHS-owned and massigned realty.

The acquisition of |easehold interests generally or of | easehol d
interests in space is wusually handled by GSA exceptin certain
instances as under specific del egations of the Admnistrator's
authority to the Secretary of bpHEBS or aspernitted by del egations
included in GSA's Federal Property Management Requl ations (FPMR).
One major exception is provided by section 704 of the Indian Health
Care | nprovement Act of 1976 (P.L. 94~437), wherein the Secretary of
DHBS s authorized to enter into |eases with Indian tribes for space
to be used for serving Indian health needs. Such |eases may be for
up to 20 years and may provide for reconstruction or renovation of
the |eased property pursuant to an agreenent with the Indian tribe
invol ved.

D.  LEG SLATI VEJURISDICT ION

0

Article I, section 8, clause 17, of the U S Constitution provides
that, in certain cases, the Federal CGovernnent may acquire the power
to exercise "exclusive Legislation" over certain areas wthin the
territorial limts of the several States, principally places to
which it has acquired title. In present-day termnology the power
of "exclusive Legislation" is called exclusive jurisdiction, and the
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areas are called Federal enclaves. Wthin such areas, t he Federal
Covernnent exercises jurisdiction, or police powers, to the exclusion of
all other authorities, State and local. This does neot enbrace Indian
reservations, in which the Federal authority over the Indians is based
on other Constitutional provisions, mor does it usually apply to public
domain | and. Limted forms of |egislative jurisdiction areoften

enpl oyed. These forms include "concurrent jurisdiction,” wherein both
the Federal Governnent and the State exercise full authority
concurrently, and "partial jurisdiction," wherein the jurisdiction is
neither wholly concurrent nor wholly exclusive, but the State has
reserved to itself certain limted authority, such as the right to tax
private property. These forms of limted legislative jurisdiction are
usual |y appliedonly to States, but have been applied el sewhere such as
i nthe Commonwealth of Puerto Rico. |f the Federal Government has
acquired no special |egislative authority over a property it is said to
have only 'a proprietorial interest" therein, but that still carries
with it the right to inpose crimnal sanctions to protect its property
and the right to be free of State interference over the exercise of its
governnental functions therein.

0 Prior to FPebruary 1, 1940, the Federal (Govermment | S presumedto
have accepted such legislative jurisdiction over particular areas as
the states offered, and that presunption applies to the great bulk
of all acquired lands. In a few cases such jurisdiction extends to
publ i c domain lands.

0 FPor acquisitions on or after February 1, 1940, no special
jurisdiction may be acquired unless the head of the agency first
accepts in witing such jurisdiction as the State offers. Once the
Federal Governnent hasaccepted jurisdiction fromtheState,it
cannot, as a rule, relinquish any portion of it without statutory
authority to do se.

0 Legislative jurisdiction, like title, is vested in the United States
of America. Consequently, properties transferred to DHHS from
anot her agency, such as a nilitary department, continue to be held
under the sane legislative jurisdiction as that previously made
applicable to it unless the jurisdiction ceded is contingent upon
the continued use ofthe property for a specified purpose that has
ceased to prevail.

0 The decision to accept or not accept legislative jurisdiction rests
with the Secretary. I n recent times, jurisdiction has been accepted
only in certain special cases. For exanple, jurisdiction may be
accepted for an addition to an existing installation in order to
secure as much uniformty as possible over the whole ofthe
installation. Federal jurisdiction may be desirable because it
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enables Feder al officials to enforce as Federal crines certain major
of fenses adopted for Federal enclaves by the Assimlative Crines Act
(18 U.S.C. 131 without reliance solely on State enforcement of State
crimnal laws, although concurrent jurisdiction is often nore
desirabl e because it provides alternative neans of enforcenent for
crimnal offenses. Federal jurisdiction may also be desirable
because it enables the Federal Governnent, under 40 U.S.C. 318, to
proscribe certain mnor offenses, particularly traffic offenses, not
made applicable by State law. On the other hand, exclusive
jurisdiction would be undesirable if its exercise were to deprive
residents of the area of certain civil rights and privileges
provided by State Governments. That objection, however, has been

| argely surmounted over the years by State |egislation and by
judicial interpretation in matters |ike voting privileges and access
to State courts, in particular divorce and probate proceedings,
which are not usually provided for by Federal lawe.

0 All actions to acquire, Modify, o relinquish |egislative
jurisdiction should be undertaken only in consultation with the
Ofice of Special Programs Coordination/Ofice of Adninistrative and
Managenent Services, (OSPC/GAMS.) | n every case, OSPC/OAMS wi | |
secure the advice of the Office of General Counsel.

24-03-20 DEFI NI TI ONS

For the purposes of these four General Adnministrative Manual Chapters the
terns used herein shall have the folloving meanings:

Di sposal Agency. The executive agency designated by the Administrator of
Ceneral Services to dispose of surplus real property.

Easement. An interest in land granted for aspecified purpose, such as
hi ghway, utility line, etc.

Executive Agency. Any executive department o independent establishment in
the executive branch of the Governnent, including any wholly owned Governnent
cor poration.

Federal Agency. Any executive agency or any establishment in the |egislative
or judicial branch of the Government (except the Senate, the House of
Representatives, and the Architect of the Capitol and any activities under his
direction).

Hol di ng Agency. The executive agency which has accountability for the
property invol ved.

License. The right to use Federal property for private purposes, revocable at
the wll of the grantor. It does not convey an interestin the property.
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Qperating Divisions (oPpIvs). Qperating Divisions, i.e., the Public Health
Service, Health Care Financing Adnministration, Ofice of Human Development
Services, Social Security Admnistration, and Fam |y Support Administration.

Permit. The right of oae Government agency to use the property of another
agency 0a a tenporary basis. It does not transfer control of the property,
but only its tenporary use.

Real Property. Any interest in | aud, together with the inprovenents,

structures, and fixtures located thereon, under control ofany Federal agency,
except the public domain, or lands reserved or dedicated for national forest

Oor nationalpark purposes.

&&r_igggf_g_@gx enter the property of another for the purpose of
making repairs: preparing the property for use pending acquisition, or other
t emporary purposes.

R ght of Reentry. Aq artion which occurs because of a condition broken which
termnates the grantee's interest in the |and.

"=MS. Office of Adm ni strative and Management Services

wPCe Office of Speci al Programs Coordi nation
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Subject : ACQUI SI TI ON OF OMED OR LEASED REAL PROPERTY

24-04-00 Authority of DHHS to Acquire Real Property

10 Methods of Acquiring Real Property

20 Lease of Space by DHES

30 Factors Gowerning Acquisition of Real Property
40 pHHS Use of other Federal Agency Space

24-04- 00 AUrHORITY OF DHES TO ACQUIRE REAL PROPERTY

A

As noted i N 24=03~10A, the Federal Government has the inherent power to
acquire land. However, section 3736 of the Revised Statutes (41 U«S.Ce
14) provides that | and may be purchased forthe United States only under a
| aw authorizing such a purchase. Section 3733 of the Revised Statutes (41
U.8.C. 12) prohibitsentering into any contract forthe erection, repair,
or furnishing of anypublic building which binds t he Government to pay a

| arger sum than the amount specifically appropriated forthe particular
purpose . The Ofice of General Counsel should be involved in any
acquisition of real property by the Departnent for the United States.

The principal statutes authorizing the Department of Health and Human
Services (DHHS) to acquire land and to provide space are the follow ng:

0 Section 304(b)(4) ofthe Public Health Service Act (42 U.S.C. 242b)
authorizes the Secretary of DHHS to acquire, construct, improve,
repair, operate, and maintain |aboratory, research and other
necessary facilities and equpment, and such other real orpersonal
property as the Secretary deens necessary for health statistical
activities and nhealth services research, evaluation, and
demonstrations.

0 Section 321 of the Public Health Service Act (42 U.8.C. 248)
authorizes the Secretary, wth the approval of the Resident, to
select sites for and to establish such institutions, hospitals, and
stations as ‘are necessary to enable the Public Health Service (PHS)
to discharge its functions and duties. The Resident's authority to
approve facilities has been delegated by himto the Director of the
Ofice of Management and Budget (omB).

) Section 404(b)(2) of the public Health Service Act (42 U.S.C.

285(b)(2)) authorizes the Drector of the National CancerInstitute
(after consultation with the National Cancer Advisory Board) to
acquire such real property and facilities and equi pment as the
Director deems necessary.



BHS Chapt er 24-04 Page
General Admi ni strati on Mamual
HES Transmittal 8305 (09/20/88)

c.

0 Section 413(a) of the Public Health Service Act (42 U.S.C. 287b)
authorizes the Director of the National Heart, Lung, amd Bl ood
Institute (after consultationWith the National Heart and Lung
Advisory Couneil) to acquire such real property as may be necessary.

0 Section 386 of the Public Health Service Act{42U.8.C.280)
aut horizes the administrator of General Services t 0 acquire suitable
sites, selected by the secretary of DHHES in accordance with the
direction6 of the Board Of Regents of the National Library of
Medicine, and to erect thereon, furnish, and equip suitable and
adequate buildings and facilities forthe National Li brary of
Medicine. |t also authorizes appropriation6 for the erection and
equipment of buildings and facilities fortheuse of the Library.

0 Section 70f Puliclaw83568 (known as the | ndian Health Transfer
Act) as amended (42 U.S.C. 2004a), authorizes the construction,
improvement, or ext ensi on of sanitary facilities to serve Indians
and the aequisition of lands, Or rights or i nterests therein,
including sites, rights-of-way , and easenents for #at purpose.

0 Section 201(g) ofthe Soci al Security Act (42 U.S.C. 401(g)
authorizes the several trust funds to be made available 4inanmounts
authorized by Congress for certain costs Of the adm ni stration of
the Social Security Act. Various appropriations Actshave
aut hori zed t he constructionoff acilities, including the acquisition
of sites, for the Social Security Administration(SSa).

Various statutes authorize the acceptance of gift6 of real property
(usually uncondi ti onal but sometimes conditional)by oroa behal f of
DHES. G fts an unconditional unl ess the applicabl e statute provides
otherwise.

0 Section 501 of the Public Health Service Act(42U0.8.C.219)
aut horize6 the Secretary of DHES t 0 accept Uncondi tional gifte Or,
| f recommended by the Surgeon General, conditional gifts of real
property frte benefit of the Public Health Service.

0 Section 384 of the Public Health Service Act (42 U.S.C. 278) extends
the authority under section 501, above, to the acceptance and
admnistration of gifts of real property for the benefit of the
National Library qf Medicine.

0 Section 409 of the Public Heal th Servi ce Act (42 U.S.C. 286d)
authorizes the Director of the National Cancer Institute (after
consultation With the National Cancer Advisory Board) to accept
unconditional (ift6 o real property, anong other things.
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0 Section 423 oft he Public Health Service Act (42 U.S.C. 288b)
authorizes the Surgeon General to recommend to the Secretary of DHHS
the acceptance of conditional gifts, pursuant to section 501, for
the National Institute of Dental Research.

0 Section 22 of the Occupational Safety and HealthAct (29U.S.C.671)

authorizes the Director of the National Institute of Occupati onal
Safety and Health (NIOsH) to accept property, including real
property, donated, bequeathed or devised w thout condition other
than that. it be wed for the purposes of the Institute.

24-04- 10 MErEODS OF ACQUIRING REAL PROPERTY

A.

Purchase. This 4is the usual way of acquiring real property. This method
can, however, no longer be used to acquire real property at a bargain
price. Under Title Il of the Uniform Relocation Assistance and Real
Property Acquisition Policies ACt of 1970 (P.L.91- 646 as anended), DHHS
is required to make every reasonable effort to acquire real property
expeditiously by negotiation. That Actalso calls forthe maki ng of an
offer to pay the owner not |lees than pEHES® approved appraisal of the fair
market value of the property. Moreover, the owner is t O be given an
opportuuityto acconpaaythe appraiser on his/her inspection of the
property and is to be given a witten statenent of, and summary of the
basi s for, the amount established as just compensation. Under section 355
of the Revised Statutes (40 U.8.C. 255), Whi ch was based upon an earlier
statute enacted in 1841, no public noney may be expended on the

i nprovement of a site without a title approval by the Attorney General

and, prior to February 1, 1940, the consent to the purchase by the
legislature of the State in which the site is located. The consent
requirement N0 |onger prevails, but the title approval requirement is
still 4neffect. The process of approving title has been vastly devel oped
over the years, amd the authority to make such an approval has been

del egated to nmany agencies, but not to DpHB§, whi ch acquires only a
relatively small amount of real property. The approval of title by t he
Attorney CGeneral calls for the submission by the acquiring agency of title
evidence that conforms to Standards for the Preparation of Title Evidence
in Land Acquisitions by the United States, issued by the Departnent of
Justice. This ofteninvolves the procurement of a Policy of Title
Insurance issued by a title conpany that has &en approved specifically by
the Department of Justice, together with a cCertificate of | nspection and
Possession by the acquiring agency? all asoutlined in those standards.

Eminent Domain. The power of the Federal Government to acquire |and by
em nent donain, i.e., by condemation, was not fully settled by the U.s.
Supreme Court until 1876. Condemnation can be exercised in the Federal

Courts without the consent of the State, and this power extends even to
property used by the State for its governmental purposes. Condemmation is
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usually initiated by GSA on behalf of pHES, and the proceedings are
conducted in a Federal Court by the Departnent of Justice. The Department
of Justice require6 the procuring agency to produce the evidence of title
and related papers. The judicial proceedings and court decree e|imnate
any need for a separate opinion of title by the Attorney GCeneral. |If
title i6 needed immediately without waiting for the termination of |engthy
court proceedingg On the value of the property, this can be done by the
filing of a "declaration oftaking" and a deposit intothe court of the
estinmated amount of the just compensation forthe | and takem. The court
may fix the time within which and the terms upon whi ch possession shal |
paw t O DHES. The Office of General Counsel shoul d be the point of
contact f or the Department W th t he Department of Justice for acquisition
ofreal property by purchase or t hrough the power of “eminent domain®.

Wthdrawal from the Public Domain. Much of the original public domain
has, in the past, been withdrawn and set aside f Or specific public uses by
the President and |ater by the Secretary of the Interior under a

del egation from the Resident. It is no |onger aviable source of |and
for DHBES, and further withdrawal 6 reqire an Act of Congress.

Transf ers from other Departments. Property that is excess to0 the needs of
a congtituent agency of DHHS nmay be transferred administratively to
another constituent agency of DEHS. Property that is excess to t he need6
of another department Or agency NMay be transferred tO DHHS Wi th the
approval of GsA through the excess property procedure6 authorized under
section 202(a) ofthe Federal Property and Administrative Services Act of
1949 (40 U.S.C. 483). For details gee GSA's Federal Property Mnagenent
Regul ati on6 (FPMR). This doe6 not preclude the temporary permitting of
real property to DHHS by the agency having control and accountability.

0 The so-ca’led | ndian Health Transfer Act(P.L.83=568) transferring
I ndi an hezith functions from the Bureau of | ndian Affars (BIRA) to
the Public Health Service provided for the transfer of properties
relating primarily to health matter6 (42 U.8.Ces 2001). Conti nui ng
adjustments in property hol ding6 between the two agencies are nade
under a Memorandum of Understandi ng approved by the Administrator of
Ceneral Services on May 3, 1961 and Del egation of Authority nunber
396 of May 3, 1961 (26 F.R. 4029) pursuant to the Federal Property
and Administrative Service6 Act of 1949.

Gifts or Donati on6_of Real Property. A gift ofreal property to DHES |s
not effective until accepted. The Attorney GCeneral ha6 ruled (39 Ops.
Atty. Gen. 373(1939)) that there nust be general authority for the
acquisition of land for the purpose in question before a gift of land may
be accepted. Statutory authority to accept gifts is preferred. Some of
the statutory authorities authorize the acceptance of conditional gifts;
all are subject to certain review requirements, reflecting the fact that
some proposed gift deed conditions would commit DHHS tO a course of action




HHS Chapter 24=-04 Page 5
General Adninistration Manual

HHS Transmittal 88.05 (09/20/88)

that may later turn out to be undesirable. Finally, before any gift of

| and is acceptedon behal f o the United States, an opinion o the
Attorney General in favor of the validity of the title to the land shoul d
be obtained as provided forin section 355 of the Revised Statutes

(40 U.S.C 255).

24-04-20 LEASE OF SRACE BY DHHS

A.

The lease of space for DHHSis primarily done by GsA. For the nost part,
DHHS does not have the authority to |ease forlong periods. That is so
because, W t hout express authority in that regard, an agency cannot commit
future appropriations, and |eases are charged to the then current fiscal
year Of the lease rather than to the year Of entering into the |ease
commitment. Thus, authority to eaterinte a 20=-year | ease, such as Gsa
has under 40 U.S.C. 490(h) iS in effect an authority to commit future
appropriations. Wthout that authority, a multi-year | €ase can only be
regarded as a lease for the current year with successive optioms t0 renew
the |ease for one-year periods. Moreover, a Mrch 3, 1877 statute (40
U.S.C. 34) provides that ne buil ding, or part of abuilding, may be rented
in the District of Colunbia until an appropriation therefor shall have
been nade in terms by Congress..

Section 304(b)(4) of the Public Health Service Act (42 U.8.C. 242b)
authorizes the Secretary of DHES t0 acquire, W thout regardto the Act of
March 3, 1877 (40 U.S.C. 34), by | ease or otherw se, through the

Admi ni strator of General Services, buildings or parts of buildings in the
District of Colunbia or adjacent conmunities for health statistical
activities and health services research, evaluations, and demonstrations.

Section 404(b)(2) of the Public Health Service Act(42 U.s.C. 285d(b)(2))
authorizes t he Director orthe National Cancer Institute to acquire,
without regard to the Act of March 3, 1877 (40 U.s.C. 34), by | ease or
otherwi se through the Adm nistrator of General Services, buildings or
parts of buildings inm the District of Colunbia or communities | ocated
adjacent tothe District of Columbia fort he use of the National Cancer
Institute for aperiod not to exceed tea years.

Section 413(¢)(2) ofthe Public Health Service Act (42 U.S.C. 287b(c)(2))
authorizes the Director of the National Heart, Lung, and Blood Institute
to acquire, without regard to the Act of March 3, 1877 (40 U.S.C. 34), by
| ease or otherw se, through the Admnistrator of General Services,
buildings or parts of buil di ngs in the District of Columbia or communities
located adj acent to the District of Colunbia for the use of the Institute
for a period not to exceed ten years.
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E. Section 704 of the I ndi an Health Care Improvement Act of 1976 (P.L.
94-437) (25 U S.C. 1674) authorizes the Secretary of DBHS to eater into
| eases with Indian tribes for periodsnot in excess of 20 years. Thi s
authority may be exercised independently of GSA. In addition, the statute
authorizes the Secretary t0 reconstruct or renovate the leased property
pursuant to an agreenment with the Indian tribe.

F. Section 524 of the Education Amendments of 1976 (P.L. 94-482) (20 v.s.c.
2564) authorizes the Secretary of DHHS to provide suitable space for day
care centers for children of employees of DEHES. The Conptroller General

has ruled that under that statute the Secretary ®a¥:.if necessary, rent
sui t abl e space forthat purpose. Alsosee P.L. 99-591, Section 10l{m)
Title VI, Section 616 (40 U.S.C. 490b).

G. The FPMRs issued by GSA permitDHES t 0 | ease space to be used for certain
cases. This authority includes rentals at a nomnal consideration,
rentals under a specific case delegation, and rentals of not nore than
2,500 square feet, for speci al purposes spaces, for a year with renewable
options. See FPMR 101-18.

74«(04=30 FACTORS GOVERNING ACQUISITION OF REAL PROPERTY

¢ mere existence of statutory authority toacquirereal property is not by
itself sufficient to justiffan acquisition ofreal property. Such an

acqui sition is subject to a nunber of considerations.The primary
consideration 1S epitomzed in section 321 of +the Public Bealth Service Act,
whi ch states that the acquisition must be *necessary to enable the Servi ce to
discharge itsS functions and duties." A nunber of other considerations are
contained broadly in the follow ng:

A Executive Oder 11512 = Planning, Acquisition, and Management of Federal
Space (March 3,1970). The efficient performance of the mssions and
programs of the Department should give due regard to the convenience of
t he publiCc served and the maintenance and improvement of safe and
heal thful working conditions for enployees. Oher considerations include
t he need fort he development Of areas, the maximum use ofexi Sting space,
the cost of new facilities, the availability of low-rent housing, and the
adequacy of housing.

B. Executive (rder 12372 - Intergovernnental Review of Federal Prograns
(Jul'y 14, 1982). This order establishes a new Federal policy for
consul tation and cooperation with state and local governments in the
admnistration of Federal financial assistance and devel opment prograns.
(Formerly contained in oMB Circular A-95).
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c. The National Environnental Policy Act of 1969 (P.L. 91-190 as anmended).
This is a very comprehensive statute that pervades all aspects of real
estate actions and is aimed at restoring and maintaining the quality of
our human environnent. Rather than set forth specific requirements to be
observed, the Act calls for a broad and conprehensive assessnent by the
a?ency itself of the effect of a proposed action, and the mere overlooking
of one aspect may be fatalto aproposed action, ifit is attacked. It isS
by no means limted to real estate actions, but applies with special force
to any real property actions, whether acquisition, construction, or
ot herw se.

D. The National Historic Preservation At of 1966 (P.L. 89-665 as amended).
This Act provide8 for the establishment of a National Register of Historic
Places, and calls for an evaluation of the effect that a proposed action
with respect to a facility will have on such Places, and calls for a prior
notification to the Advisory Council on Historic Places. Each DHEs
Operating Division (OPDIV) iS responsible for nomnating properties under
its control for inclusion in the National Register.

E.  Executive Order 11296 = Unified National Program for Mnagi ng Fl ood Losses
(August 11, 1966). This Order does not prohibit construction in areas
having a history of flooding, but rather seeks to discourage uneconom c

uses and development of flood plains and to lessen the risk of flood
losses.

F. Section 355 ofthe Revised Statutes (40 U.s.C. 255). Thi s statute
requires the approval of the Attorney General of title to land prior to
the inprovement of such lamd. It should be observed regardless of the

met hod of acquisition, except that condemmation obviates any such need.
See 24-04-10A.

G.  Uniform Relocation Assistance and Land Acquisition Policies Actof 1970
(P.L. 91-0646 as amended). This Actis listed anong the authorities to be
considered in the case of real f)roperty acqui sitions primarily because of
its inpact, sonetine8 substantial, on the cost of acquiring real
property. It also inposes substantial adnministrative burdens and nay'
delay the obtaining of possession of real property. Persons displaced by
a project, including tenants, are entitled to noving expenses, dislocation
al  owances, paynents for loss of earnings in abusiness or farm operation,
and the additional costs of replacenent housing. Moreover, pHHES nust be
satisfied that replacenment housing is available before a person can be
required to nove. \Wen DHES's direct Federal activities cause the
di spl acement of persons from property acquired for pHES use, relocation
activities will normally be carried out for pHES by the Federal H ghway
Adm ni stration under government-w de regulations codified by the
Departnment of Transportation at 49 CFR Part 24.
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Public Law90-480 as amended. This Act require8 that Federal facilities
be 80 designed and constructed as to be accessible to, and usable by,
handi capped persons, who are broadly defined. It applies to facilities
desi gned, leased, or financed by the Federal Governnent. The Act is
couched in very broad terns, but the applicable regulations are very
specific . Facilities that do not cemply may have to be altered. \\en
facilities that are used only tenmporarily by the Federal Government,
facilities that do conply are to be preferred over those that do not. The
regul ati ons governing DHES are set forth in FPMR 101-19.6.

Occupational Safety and Health Act of 1970 (PeLs 91-596 as amended). This
Act calls for the Secretary of Labor to pronul gate conprehensive safety
and health regul ations forthe public. Seaction 19 ofthe Act (29 U.S.C.
668) requires the several agencies of the Federal Governnent to provide

saf e and healthful working places and conditions for their enpl oyees under
standards notinconsistsntwththe standards setbythe Secretary of

Labor. DHHS Department St af f Manual - Saf ety Management adopts the Fire
Codes promulgated by the National Fire Protection Association, including
the well-known Life safety Code (NFPA=101), which is specifically made
applicable to eligible skilled nursing hones by section 1861(3)(13) of the
Soci al Security Act.

In addition, there are a nunber of recent Federal statutes that subject
Federal agencies to State, interstate, and local requirenents (as well as
Federal requirements) andto State procedural requirementssuch as the
necessity of permts, as well as to substantive requirements. Such
agencies are subject to State administrative authority and|ocal courts.

24-04-40 DHHS USE OF OrHER FEDERAL AGENCY SPACE

DHHS may acquire the right under a tenporary permt to use the property of
anot her CGovernnent agency or, conversely, to permit another Government agency
t 0 use DHES property. Under the FPMR, it may acquire the right to use excess
property prior to its declaration as surplus property or to use surplus
property pending its disposal. In any event, assumes the responsibility

for

mai ntai ning property while making use of it.
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Subject: DISPOSAL, TRANSFER OR ABANDONMENT/DESTRUCTION OF OWNED OR LEASED

REAL PROPERTY

24-05-00 Disposal Authority

10 Reporting Recess Real Property
20 Transfer of Bxcess Real Property Between |IRS and B

30 Abandonment and Destruction

24-05-00 DISPOSAL AUTHORITY

A

Basi C Congiderationg. Article 1V, section 3, clause 2, of the United
State8 Constitution providess The Congress shall have poer to dispose
of . . ..m.ebelonging to the United States.' Thus, the disposition

‘of Federal real property or interests therein i S dependent upon

Congressional authority, which nay be express or i nplied, general or
united to specific property. Real property or interests therein are
usually disposed of by Ol through the General Services Administration
(GSA) uadu section 203 oft he Federal Propertyand Administrative
Services Act of 1949 as property surplus to the need6 of -the Government,
after being declared to be excess to the need6 of the agency having
custody of and accountability for the poperty. Even real property

di sr)osed of by the Department of Health and Human Servi ce6 (DEHES) for
public health purposes nmust first be assigned by GSA toDHES for such a
di sposition.

Both the leasing out of Gowermment real property and the granting of an
easement constitute a disposition of an interest in the real property and,
hence, can be done only under statutory authority. Umtil the enactment of
Public Law 87-852, the statutory authority to grant right-of-way easenent6
applied only to certain agencies and did not extend to DHHS Or its
predecessor agencies. On the other hand, the Attorney General of the
United State8 had ruled that executive agencies having custody of and
accountability for real property had an inherent right to grant |icense6
with respect to real property. Such licenses nust, however, be revocable
at will 60 that they do not constitute a conveyance of any interest in the
real property itself. Certain other short-term uses of DHES real property
are implied under 5 U.S .C. 301 as a part of the inplied authority
thereunder of DHHS to manage itsproperty. In any event, all action6 of
that nature with respect to property of the United States are subject to
such restriction6 as say be inposed by the Congress. The authority of
DHHS t0 dispose of an interest in real property is a very l[imted one.
Examples of such authority are a6 follows:

0 Section 7 of the "so-called* Indian Health Transfer Act, as anended
(42 U.S.C. 2004a). Under that section, the Surgeon Ceneral nay
provide essential sanitation facilities for Indian houses,
communities, and | ands. He nmay transfer such facilities to any
State Or Territory or subdivision Or public authority thereof, or to
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any | ndi an tribe, group, band, or community, or, in the case or
domestic appurtenances and facilities, to any one or nore of the
occupants of the Indian homes served thereby.

0 Section 704 of the Indian Health Car € Improvement Act of 1976
(P.L. 94-437) (25 U.S.C. 1674) in authorizing the entering into of
land leases with Indian tribes, allows the Secretary of DHHS, under
an agreement with the Indian tribe, to renovate or reconstruct
buildings oa land leased from that tribe. Such an action amounts to
a grant of the renovated or reconstructed buildiags to the Indian
tribe, as opposed to the grant of money to the tribe to be used for
renovation or reconstruction.

0 Section 322 of the Economy Act of 1932 {40 U.S.C. 278a) stipul ates
that the [ease of premises by the Federal Coverament may not provide
for alteration, improvement, or repair of the | eased prem ses in
excess of 25 percent of the first year's reat, which foxrmexly coul d
not exceed 15 percent ofthe fair market value of the premises.
Under section 210(a)(6) of the Federal Property and Admi nistrative
Services Act of 1949 (40 U.S.C. 490), the Administrator of Gener al
Services may authorize a |ease exceeding the 25 percent limtation
if the total cost to the Government for the expected |ife ofthe
lease is |ess than the cost of alternative space needing a0 repairs,
alterations, or inprovenents.

0 Section 202(b) of the Federal Property and Adm nistrative Services
Act of 1949 (40 U S.C. 483) authorizes executive agencies to
transfer or dispose of excess property in accordance with authority
del egated and regul ations prescribed by Gsa.

0 Section 203(e) of the Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 484) authorizes the Administrator of General
Services to designate or authorize DHHS to di spose of surplus
property by sale, exchange, lease, permt, or transfer.

0 Section 210(a)(13) ofthe Pederal Property and Administrative

Services Act of 1949 (40 U. S. C. 490) authorizes t he Administrator of
CGeneral Services to lease, at a fair rental, sites for Federal

bui | di ngs until needed for construction purposes. Under section
205(d) of that Act the Administrator nmay delegate that authority to
DHHS .

24-05-10 REPORTING EXCESS REAL PROPERTY

A

oPDIVs shal | report excess real property to the O fice of Special Prograns
Coordination/CAMS in the Ofice ofthe Secretary for screening as to other
possi bl e Department needs. Reports shall be submitted at |east 120

cal endar days in advance of the date such property will becone avail able
for transfer or disposal.
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C.

Wien buildings or other improvements are excessed wthout the underlying
land, an original only of sP 118 and SF 118a, Report of Excess Real
PropertY , prepared in accordance with GSA instructions in FPMR
101-47.4902, will be submtted to the GSA Regional Office (original and
four copies). The Report will include a request, inserted in Block 18,
that GSA act asthe di sposal agency for theproperty and a statsnentthat
'This property has been screened against the known needs of the
Departnent. "

Were Government-owned |and is invelved, the OPDIV will submt an original
of sF 118 and schedules A, B, and C as necessary, including legible

copi es of documents relating to the Government's title to the |and, based
on the agency records. Also requiredis a report which will contain all
the information required in ¥PMR 107-47.202-2, including the l|egislative
jurisdiction, if any, of the United States over the land, together with a
citation of the basis of such jurisdiction. The report must also certify
that the facilities are in conpliance with 40 CFR 761, "Polychlorinated
Biphenyls (PCBs) Manufacturing, Processing, Distribution in Commerce, and
Use Prohibitions.® This rule severely restricts the use, handling,
storage, and di sposal of PCBs.

Reports of excess property for |ands which are uader the custody and
responsibility of the Departnment and which have been withdrawn or reserved
from the public domain Wi || follow the same procedures outlined in
paragraph B. above, insofar as the OPDIVs are concerned. Additionally,
the OPDIV will file with the Department of the Interior the required
notice of intention to relinguish the property, and will mail a copy of
the NOti Ce tO the appropriate GSA Regional Office. The SF 118 wll not be
conmpl eted and processed unless the Secretary of the Interior, with the
concurrence of the Administrator of General Services, determnes that the
land is aot suitable for return to the public domain. see FPMR

101"'47 «202-6.

The follow ng excess real property under ths custody and responsibility of
the Department i S not required t0 be reportedtO0 GSA:

0 Bui | di ngs o Structures to bs dismantled or removed t 0 Sake way for
new construction on the same site, provided the removal is
incorporated in the new construction contract.

0 Bui | di ngs oother structures wrrelocation to a newSite where the
| and underlying the dismantled property is not excess.

Peports of excess property that is subject to transfer under special
provisions as described in 24-05-20 will include the information in
paragraph B. above, if appropriate, and will also, in the "Remarks"
colum of the SF 118, cite the law or delegation under which the property
i S bei ng excessed.
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The holding oppxv will be responsible for the expense of physical care,
handling, protection, maintenance, and repair of excess sad surplus real
property, pendi ng transfer or disposal, for not more than 12 nonths plus
the period to the ff rst day ofthe succeeding quarter of the fiscal year
after the date the property i s avail able for disposition. In the e veut
the property isnot transferredt 0O aFederal agency or disposed of duri ng
that period, the expense of physical care, handling, protection,

mai ntenance, and repair of such property thereafter will be assunmed by
GsA. (uidelines for protection and nmaintenance contained in FPMR

101-47. 4913 should be followed. This responsibility will include the

m ni mum servi ces necessary to preserve the Govermment's interest, and will
continue to be exercised until the actual transfer or disposal of the
property.

24- 05- 20 TRANSFER OF EXCESS REAL PROPERI'Y BETWEEN IHS AND BIA

A.

Background. The bagsicaut hority of the Indian Bealth Service (IHS) stens
from the so-called Indian Health Transfer Act, Public Law 83=-568 of
August 5, 1954, which transferred | ndi an heal th functi ons £from the
Department of the Interior, Bureau of Indian Affairs (BIA) tothe Public
Health Service (PHS). Under section 4 of that Act, the properties of BIA
relating primarily to heal th matters were authorized t0 be transferred to
PHS subj ect to the approval ofthe then Directorof t he Bureau of the
Budget. |ftrustproperties are involved, the traasferee agency assunes
the trust obligation with respectto the Indian tribes, as well as other
aut horities andresponsibilities. In recognition of the fact that
adjustnents would fromtime to tinme be called for in the respective real
property holdings for the benefit of Indian tribes, and in order to
sinplify transfer procedures, a Menorandum of Understanding was entered
into in 1961 by the Secretary of the Interior, the Secretary of Health,
Education, and welfare, and t he Administrator of General Services to

cover such transfers as well as retransfers of property between the two
Departnents involved. See Exhibit 24-08-A Delegation of Authority

No. 396 of Nay 3, 1961 (26 P.R 4029) implemented that Memorandum of
Under st andi ng by aut hori zi ng the two Secretaries 't 0 transfer and to
retransfer to each other, upon request , any of the property of either
agency Which is beingusedaudwi || contiaueto be usediathe
admnistration of any function relating to Indians.” Transfers under that
Del egation of Authority, which appears in the FMPR's at 41 CFR 101-47.604,
do not require any screeni ng of other agencies. It is in effectexcept to
the extent that it has been superseded by section 202(a)(2) of the Federal
Property and Adnministrative Services Act of 1949, which was added by P.L.
93-599, approved January 2, 197s.

The new section 202(a)(2) of the Federal Property and Admnistrative
Services Act of 1949 provides for the transfer, wthout conpensation, of
certain excess real property to the Secretary of the Interior to be held
in trust status under BI A infavor of the Indian tribes w thin whose
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Ca

boundaries such excess property is |ocated or, in Oklahoma, within a
former Indian reservation Or contiguous to real propertynow held in
"trust for an Indian tribe but only if the propertyitself was once held
in trust by the United States for an Indian tribe. No regul ations have
been issued by GSA regarding the new section 202(a)(2).

Authorities and Quidelines. Section 202(a)(2) of the Federal Property

and Administrative Services Act applies only to real property that is
not held in trust for an Indian tribe. Transfers thereunder are nade
for the benefit of Indian tribes. The property SO transferred nmy be

used by

Indian tribes themselves or by BIA for administrative purposes for the
benefit O Indian tribes. BIA always assumesa {rust obligation in
favor Oof Indian tribes for property so transferred. Section 202(a)(2)
does not call for any reimbursement of the transferring agency.

Property already held by IHS in trust for an Indian tribe is not subject
to section 202(a)(2), but may be transferredt 0 BIA pursuant to

Del egation of Authority No. 396, oz, if outside the Delegation, .under
excess property procedures. |n the absence of GSA regul ation8
specifically applicable to transfer8 under section 202(a)(2), SF 118
should be used and the applicability of that section dermonstrated by
indicating:

0 The nanme of the Indian reservation Wi thin which the property is
located and the fact that the Indian tribe occupying the
reservation 18 recogni zed by the BIm; or

0 if the property is within Oklahoma, the fact that it is within the
boundaries of a former Indian reservation and was held in trust
for an Indian tribe at the time of its acquisition bythe United
St ates, oris contiguous to0 property now held in trust for an
Oklahoma I ndian tribe and was itself at one time held in trust by
t he United States f Or an Indian tribe.

Del egation of Authority No. 396 appliesto properties held in trust by
IBS for Indian tribes when it desires t0 transfer the trust to BIA and
it also applies to IBS non=-trust properties, suech a8 properties acquired
by IBS by purchase, and intended to be transferred to and used by B

for administrative purposes for the benefit of Indian tribes. Such
transfer8 must: (1) comprise afunctional unitand be within the United
States, (2) have had an acquisition cost of $100,000 or less, and

(3) not be located in an urban area or place under the nost recent
decenni al censuse

D. Transfers of excess property should first be tested to see whether the

property is in a status such a8 to make Pp.L. 93-599 applicable. If not,
the provisions of FPMk 101-47.604 may, if appropriate, be followed.
Normal excess property procedures are to be used in those cases that do
not neet the conditions of A and B. above.
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24- 05- 30 ABANDONMENT AND DEST RUCT ION

A.

Government-owned improvements located on | and for which DHHS has control
and accountability may be destroyed afterithas been determined that

t he improvement has no commercial value, or that the estimated cost for
continued care, protection, and maintenance would exceed the estimated
proceeds ofits sale. Improvements owned by the Governnent may al so be
abandoned on privately-owned property. See FPMR 101=47.5.

No property shall be abandoned or destroyed until the above facts have
been determined by a Board of Survey desi gnated by the head ofthe
office or installation having managenent responsibility for the
property. Anyofficial who i S directly accountableor responsible for
t he property shall not serve in any surveying capacity. The survey
should determine the oxiginal cost of the propexty (estimated if not
known), t & estimatedcost to the Government forits protection and
maintenance, and whether it 1s dangerous to public health or safety.

The criteria of health, safety, and security shall be interpreted
literally « Bulldlngs and structures whieh either have structural
defects or are contaminated to the extent that it is impracticable to
make them safe or sterile for further use are exanples of buildings not
meeting these criteria. The criteria are al so applicable t0 related
xsterials and equipment whi ch have either been contaminated through use
I n connectionwth the treatment orresearch of i nfectious and

contagi ous diseases, or have been subjected to radiation, to the extent
that 1t is not practicable to sterilize or neutralize them The
dictates of security policy orregulations require that such property be
destroyed when it 4is no longer of any value or use for the purpose for
which it was eriginally intended.

A Survey Report din the format shown in exhlblt 24-05B nust be prepared
in each instance, inltlated by the installation head, signed by the
survey board members, and submitted to OPDlV head who sexves as the
reviewing and certification authority-.

The conpleted Survey Report signed by the OPDIV head nust be submitted
to GSA for £inal approval before destruction of the property when the
property either (1) had an original cost of nore thaa $50,000, (2) is of
permanent type construction, or(3) would enhance the value of the
underlying |and, if retained. After GS8A approval, the property may be

am.e0D@M A

Public notice shall be given in accordance With the instructions in
FPMR 101-47.503.
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Subject: MAMNAGEMENT OF DHHS OWNED AND LEASED REAL PROPERTY

24-06-00 Basenents
10 CQutleasing of Property
20Li censes for the Use of DEHS Property
30 Regul ations for the Managment and Use of Space
40 BEmployee \%|fare/Service Facilities
50 Namng of Buildings and Installations

24-06-00 EASEMENTS

A Nature of Right-of-Nay Easements. A right-of-way easenent through Federal
lands is a right granted to another to use a portion of the Federal |ands
for a specified purpose such aga highway or utility line. It is granted
for other than a temporary basis and is not revocable solely at the will

of the grantor. |n short, it js the grant of an interest in the property
of the Government and, under the Constitution, it nust be authorized by
Congress.

B. Authority of HBS to Gant Basements. Until the enactnent of P«L. 87-852
(40 U.S.C.319), DHHS and its predecessor agencies were Not grant ed broad
statutory authority to grant right-of-way easements over Federal |ands.
It did have the inherent right to give licenses for the use of Government
land that were revocable at the wll of the Governnment. Additional
authority to use Government popertyfor short ternms under the inplied
authority of DHHS is granted under 5 UeS.Cse 301 or under authority
del egated by GSA. Inasmich as easements granted by DHHS convey a
recogni zed interest in real propert?/, t hey shoul d be recorded by the
grantee in the appropriate local [and records.

c. Section 1 of P.L.87-852 (40 U.S.C. 319) broadlygranted to agenci es,

i ncluding DHES, having custody and control over real property of the
United States, the authority to grant easements in, over, and upon such
property (other than public domain property or property held in trust for
Indians) rights-of-way for highways and utility lines with or wthout
consi deration and upon such terns as are deenmed appropriate toprotect the
interests of the United States. Right-of-way easenents for Nghvay
purposes may be granted to States o political subdi vi Sions thereof.
Right-of -way easements for utility lines nmay be granted to any person
maki ng application thereforr DHHS is authorized to relinquish to States
legislative jurisdiction overthe real property which is the subject of
the easenment. Such an action nay be inportant in connection with

ri ght-of-way easenments for hi ghway purposes: otherwi se the State woul d be
unable to enforce its traffic | aws overthe real property made the subject
of the easenent.
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D. Terms and Conditions Of Easements. The grant of the right-of-way easement
may be made for such period of time asisreasonable considering the
nature and purpose of-the easement, and may be for an indefinite period of
time. P.L. 87=852, however, requires that a grant be termnated, in whole
or in part, if there has been:

0 afailure to comply with aay term orcondition of the grant;

0 aConsecuti ve two-year non-use of t he easement for the purpose for
which it was granted; or

0 an abaadoameat of the easeneat.

The great instrument iS to provide that writtem notice of such a
termnation be given to the Gantee, or its successor or assigns; the
termnation is to be effective as of the date of such a notice; and upon
termnation, all right, title, and interest in the 1anda shall revertto
the oniteda States or itS assigms.

E. DHHS may impose other terms or conditions to protect the interests of the
Waited States and of the public. Such additional terms and conditions
serve to make nore explicit the limted purpose of the grant: protect the
rights of thepublic at l|arge; enlarge the basis for apossi bl e
termnation ofthe graat; or otherwise eahaace the ability of DHES to
enforce the terns and conditions of the grant. Suchother terns and
conditions include:

0 The Gantee will neither conduct mining operations nor remove any
mneral substances from the land.

0 The Grantee will, at its owa expanse, comstruct, mark, keep, and
maintain,in good condition and repair, aay improvements it nmakes on
the property.

0 The Government resenesthe right to enter, oa occasion, the
prem ses which are the subject ofthe grant to assure that the terns
of the grant are being conplied with.

0 The Gantee will indemify and save the Government harm ess from any
liability or responsibility whatever arising directly or indirectly
fromthe Grantee's use of the easenent and activities on the
prem ses.

0 The Gantee will mnimze danage to the scenic and esthetic val ues
of the premses and otherw se protect the environment.

0 The Gantee will comply with air and water quality standards
established by or pursuant to Federal or State law.
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0 The Gantee will conply wth state standards for public health and
safety, environmental protection, and the siting, construction,
operation, and maintenance of , or for, rights-of-way for sinilar

ses if t hose standarda are morestringent than applicable
Federal standards.

0 The Gantee will otherwise protect Federal property and economic
interests and the public interest in the lands traversed by the
right-of-way or lands adjacent thereto.

0 Upon termination or forfeiture of the grant, the Gantee, if so
requested by the Government, Wi ll remove from the prenises al
Structures or other improvements bel ongi ngto the G antee an
otherwise rcstore the prenises t0 the satisfaction of, and at no
cost to, the Government.

F. 23 u.s.c. 317. In the cae of | and needed for aright-of-way fora
Federal Aid Highway, DHHS may transfer |ands under the custody and control
of DHES t0 the Secretary of Transportation, who has the authority to make
a grant of, and transfer title to, not nerely an easement over, such |ands
to State highway departnents.

24-06- 10 OUrLEASING OF PROPERTY

DHHS has no authority to |ease Government land to another except for such
right to lease excess or surplus property as it may derive from GSA. |t &es
have linmted authority to make real property available to others as outlined
in Chapter 24-06-20. Aiso,it does have authority under 5 ve.s.c. 301 to
license property on a revocable-at-wll basis.

24-06-20 LICENSES POR THE USE OF DHHS PROPERT'Y

A. Revocable Licenses. The Attomey General has ruled that the Government in
Its control over real property has the inherent right to license the use
of such property for private purposes provided that the license is
revocable at will. 8Sueh a revocable |icense does not convey any interest
in the real property. DHHS has the authority under5 U.8.Cs 301 thus to
license the use of property under its control, provided the license does
not interfere wth the Govermment's use of the property and is not
otherwi se adverse to the interests of the United States- Such alicense
or permit must not be issued in a discrimnatory manner or otherw se
violate any statutory provision.

B. Revocable Permits. Sonme tenporary uses of DHHS property involve the use,
for a tenporary period, of apace #at mght otherw se be used for
Governnental purposes. Such a temporary use say be authorized when it is
in furtherance of the interests of the Government, such as when it
enhances the norale and welfare of enployees or patients. Thus, space can
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C.

be provided for the use of employee unions or for recreational purposes.
Space nmay also beprovided for the operation ofa cafeteria fOor employees
if circumstances justify such an action. Aso included would be the

maki ng of space available for day care centexs for children of DHEHS
employees, but such an action is now governed by statute (P.L. 94=482),
which includes the additional authority of providing equipment for that
pur pose.

Qther _Use of Governnent Space. The use of non-surplus space by persons
outside the Government for a purpose not associated with DEES activities,
other than om a revocation-at%. basis, must be based eom statutory
authority. GSA may delegate authority to DHHS under secti on 210(a) (13) of
the Federal property and Administrative Services Act of 1949 to | ease

bui | di ng sites until they are needed forconstruction. DHBS does not have
indepeadeat authority to make property available for farmng. GSA nay
under section 202 of that Act authorize the |easing of excess property.
The provision of space for cultural, educational, or recreational
activities as provided for by the Public Buildings Cooperative Use Act
(P.L. 94=541) requires adel egation of authority from GSA.

Parking Spaces for Employees. Providing parking spaces for employees and
visitors is a legitimte use of pmHs property. GSA regulations in that
regard should be applied. It should be noted that penal sanctions do not
apply to violations of parking regulations except in the case of Federal
enclaves and then only when appropriate authority has been del egated by
GSA.

The Federal Credit Union Act (12 U.s.c. 1770, formerly 1771) authorizes
the Secretary of DHBS, at hisherdi scretion, to provi de space, without
charge for rent or services, to credit unions 95 percent of whose nenbers
are Federal enpl oyees.

Randol ph- Sheppard Act(20 U.S.C. 107) authorizes t he granting of
concessions for vending stands in Govermment buildings, with preference
being given to the blind.

24=06~30 REGULATIONS FOR [THE MANAGEMENT AND USE OF SPACE

A

The Department of Health and Human Services' (DHHS) authority with respect
to space under its custody and control stems basically fromb5 U.8.C 301
(formerly contained in 5 U.s.Ce 22). That section provides that: *The
head of an Executive department . . . may prescribe regulations for the
governnent of his department, the conduct of his enployees, the
distribution and performance of its business, and the custody, use, and
preservation of its records, papers, and property.” That authority is, of
course, subject to nodification by statutory power and responsibility in
specific fields. It should also be exercised in a manner consistent with
the Ceneral services Admnistration's (GSA) Federal Property Management
Regul ations (FPMR).
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B. Effect of Regulations. The regulations of the Secretary, such as the
regul ati ons deal i ngwi t h snoki ng onDBEES=controlled property. are
enforceabl e against enployees and persons using the property only by
admnistrative action. Violators of such regulations, however, are not
subject to penal sanctions except in instances specifically provi ded for
by statute.

0 Penal sanctions. 1he regulations of DHES dealing with the conduct
of persons and traffic on certain Federal enclaves (45 CFR Part 3)
provide for fines of not nmore than $50 or inprisonment for not more
than thirty days, or both. Those regulations were i ssued pursuant
to a statute appearing at 40 U.8.C. 318-318a, authority for which
was specifically delegated to DHES by GSA pursuant to section 205(d)
of the Federal Property and Admnistrative services Act of 1949,
They are intended to be exercised in accordance with the policies,
procedures, and controls prescribed by GSA in FPMR 101-20.3. That
authority can be applied only to properties under the exclusive or
concurrent legislative jurisdiction of the United States (Feder al
enclaves) and only when authority therefor has been specifically
del egated by Gsa.

0 Police Enforcement. The delegations fram GSA such as those referred
to above carry wth them the authoity t 0 appoint enpl oyee guards as
uni formed pol i cemen with the powers of sheriffs and constables.

Thi s includes the power to carxry firearms and to nmake arrests.
Guards of private agenciesand enpl oyee guards who are not appoi nted
as special policenen do not have such rights. Employees are not to
be so appointed without first attending an interagency school for
that purpose. Until so appointed, enployees should never attenpt to
arrest a private citizen.

c. It is essential that DHHS maintain as complete a record as i s feasible of
the real property under its custody and control andof the uses being made
of it. Such records are indispensible inasmuch as there is no general
repository of Federal real property records. They are necessary for the
conpilation of annual reports for GSA, which keeps annual Inventories of
Federal Real Property. They play an important role in determining whet her
the real property is being used fully and effectively, as well .as i n the
process of complying with numerous requests in that regard. Finally, the
records are essential for determning whether statutes and regulations are

bei ng complied with.

D. Many ofthe statutes listed in Chapter 24=04, relating to the acquisition
of real property, apply with equal , or even greater, force to the
management and use of space on a continuing basis. This is especially
true of the Fire Safety Codes promulgated by the Fire Protection
Associ ation and adopted by DHHS pursuant to section 19 of the QCccupational
Safety and Health Act.
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E. Executive Order 12088 (October 13, 1978) calls for Federal compliance Wit h
various Federal Pollution Control Standards, including the follow ng:

0 The Toxi c_Substance Control Act, (15 U.S.C. 2601 et seq.).

0 Sectioa 274(h) of the Atom C Energy Act, (42 U.S.C. 2021h).

0 The Marine protection, Research, and Sanctuaries Act of 1972,
(33 U.s.C. 1401, 1402, 1411-1422, 1441-1444, and 16 U.S.C.
1431-1434.)

0 The Feder al Insecticide, Pungicide, and Rodenticide Act
(7 US C 136).

F. State Coatrol. In addition to the Acts |isted, Executive Order 12088

call6 for conmpliance with other Pollution Control Statutes, which
themselves call for DEES conpliance with State, interstate, and |ocal
requi rements, including procedural requirements such as the obtaining of
permts, aswel| a6 substantive requirenents. They are asfoll ows:

0 Section 313 of the Cean Water Act, (33 U S . C 1251 et seq. at
1323). This Act is directed primarily at effluent controls.

0 Section 1447 of the Safe Drinking Water Act, (42 U S.C. 300f et seq.
at 300)-6). This Actprinmarily regul ate6 public water systemsfor
water consumption by the public, that is, having 15 service
connections and serving 25 individuals 60 days out of the vyear.

0 Section 4 of the Noise Control Act of 1972, (42 U S.C. 4901 et seq.
at 4903). This Actis no lonaer enforced at the Federal |evel ana
iS regarded as a | ocal matter. Newvertheless, |ocal requirenent6

nmust be observed.

0 Section 6001 of the Resouree Conservati on and Recovery Act,
amendi ng the Sol1d waste Disposal Act, (42 U S.C 0901 et sgeg. at
6961). This is a broad expansion ofthe original Act and is
directed primarily at the disposal of hazardous wastes.

0 Section 118 of the Cean Air Act (42 US C 7401 et seqg.at 7418).
Under this Act, Nati onal Air Qality Standards are set to protect
human health and the publie welfare. They are based on the health
and other effect6 of certain pollutant6 and are constantly being
expanded to cover other pollutants. Em Ssion6 standards are aso
set for certain hazardous air pollutants, primrily industrial-
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24-06-40 EMPLOYEE WELFARE/SERVICE FACILITIES

A

B.

Authority

0

As stated in 24-06-30, the use of non-surplus space by persons

outside t he Government for a purpose Nnot aaaoci ated w th Departnent
of Healthand Human Servi ces (DHHS) activities, other than on a

revocation-at-will baaia, must be baaed oa statutory authority*

Space can be nade available under a license or permt provided it
does not interfere with the Government's uae of the property and
provided it is in furtherance of the iatuesta of the Government,
such as the enhancementofthe morale and wel f are of employees or
patients. Such use includes enployee welfare and recreation
aaaociatioaa, cafetuiaa and other concessgions, heal t h units,
vending stands, dry cleaning establishments, and the |ike.

where r €al property is assigned,for othert han official uae a
witten gtatement shall be prepared, setting forth all requirements
pertaining t 0 t he assignment. The statement shall be retained in
ingtallation files for review and shall include the basisfor maki ng
t he assignment and the terms aadcoaditioaa governing the use of the
property.

Federal Credit Unions

0

The Federal Credit Union Act--Allotment of Space in Pederal
Buildings (12 U.S.C. 1770) states: "Upon application by any credit
union Oor gani zed under State law or by any Federal credit union
organized in accordance with t he terms of this chapter, at least 95
percentum of the membership of Whi ch i s composed of per acaa who
either are preaeatly Federal enployees or were Federal enployees at
the tine of admission iato the credit union, end membersof their
fanmlies, which application ghall be addreaaed to the officer or
agency of the United states charged with the allotment of apace in
the Federal buildings in the comunity or district im which such
credit Ual oa does business, such officer or agency may in his or its
di scretion allot space to such credit uni on if apace i S available
Wi t hout chargefor teat or services.”

An Anendnent to the Act, adopted October 15, 1982 (Public Law
97-320), adds "For the purpose of this section, the term 'services'
includes, but is not linmted to, the providing of lighting, heating,
cooling, el ectricity, office furniture, oOf fi cCe machines and

equi pment, telephone service (including installation of lines and
equipment and Other expenses associated with tel ephone service), and
security systems (including installation and other expenses
associated with security systems). Where there is an agreenent for
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the payment of costs associated with the provision of space or
services, nothing in Title 31 or any other provision of |aw, shall

be construed to prohi bit orrestrict payment by rei nbursement to the
m scel | aneous receipts or other appropriate account of the Treasury."

0 It shall be Dspartment policy, upon request by officially recognized
credit unions, t 0 assi gn space i n Department=-controlled huildings
that is available and not required forofficial purposes by the
occupant activity controlling the space. Such space wll be
assigned W t hout charge for rent and services, except where there is
an agreement provi di ng f Or reimbursement.

o Al ereditunions shal|l conform tO gtandards set forth in FPMR
101-20. 3, “Conduct on Federal Property,” a8 well as the regulations
andgui delines institutedby t he pepartment. Desk-to-desk
distribution of credit union informational materials and Simlar
promotional activities may be authorized by the installation head,
provided such activities do not disrupt agency efficiency. Denied
requests by credit unions to conduct or engage in activities not
clearly prohibited by poliey or regul ations may be appealed in
witing to the oPpIV head. The decision of the OPDIV head may he
appeal ed, through proper channels, t 0 t he Assistant Secretaryfor
Management and Budget, whose decision is final.

0 The installation head shall, in keeping with these procedures and
upon request from officially recognized credit wunions, reassign
avai |l abl e space and services to credit unions, linting the space to
that actually required to conduct effectively the activities of the
credit unions. If thereis acritical shortage of space at the
installation, this will be sufficient reason to demy assignnent of
space to the credit union, but only after areview of current space
utilization is conducted.

0 The space assi gned must conformtothe minimum standardson
accessibility for the physically handi capped. (See ¥FPMR 101-19.6)
Space assigned should be in a centrallocationwithia the building,
close to main coridors tO provide conveni ent access for al |
employees.

o The installation head shall, wthin available resouces and in
keeping with these procedures, provide the follow ng services
wi thout charge to authorized credit unions:

Maintain heating, lighting, nutilation, and necessary
electrical outlets.
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Provi de housekeeping and maintenance services such as cleaning
and waxing floors, repairingand repl aci ng fl oor coverings,

cl eaai ngaad repairing venetian blinds, and cl eani ngwi ndows,
all in accordance with normal building progranms for such work.

Maintain and repair the building structure in the vicinity of
the credit union.

0 The responsibilities of the credit union include, but are not
limted to, the follow ng:

The installation and maintenance of internal partitioning and
speci al equipment.

The arran?ement of furniture and equipment in a nanner that
will facilitate operatiomand wi || minimize congestion,

hazar ds, and general maintenance problems.

The gubmisgion of space | ayout plans of proposed credit unions
to the installation head fer advance approval to assure
conformance W th sound buildings management practices,
including consi deration of health and safety features,
electrical system |oading, and handicap barriers.

0 The installation head may prepare agreenents in nenorandum form, or
on printed forms, provided that the nenoranda or printed forns

address the foll ow ng:

Description of space to be assigned, including building name
and address, room nunber(s), and square footage assigned.

Oficial name of the eredit union and citation of its charter.

That the license or permt issued to the credit union is not
assignabla and nmay be revoked at wi |l by the Governnent.

The services which the Department will supply wthout charge,
such as services to prepare or recondition the initial space
assigned to the credit union, as well as the services noted
above.

The services, equipment, or furniture for which the Iicensee or
permttee will be responsible.
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The licensee or permittee will not discrimnate against

enpl oyees, applicants for enployment or membership, or patrons
on the grounds of age, race, creed, color, national origin,
handi cap or sex, and will comply with Title VI of the Cvil
Rights Act of 1964, section 504 of t he Rehabilitation Act of
1973, the Age Discrimination Act of 1975, andthe Departnent’s
regulations | ssued pursuant t hereto.

The licensee or permittee shall conformto the GSA rules and
regul ations relating to conduct on Federal property as set
forth in FPMR 101-20. 3.

Except forthe foregoing provisions, the license or permit nmay
be modified and additional terns and conditions added where
necessary to fit the particular circumstances. Care should be
t aken t oassur e that any modifications or addi ti onal conditi ons
will not be contrary tolaw or other regulatory regquirements,
or he detrimental to the mission of the host installation.

Al'l agreements shall be signed by the appropriate installation
head and by an authorized credit union official. Executed
agreements will be distributed as foll ows:

Original to |icensee or permittee.

Copy for the real property management files of the installation
head.

c. Vending Stands for the Blind

0

The Randol ph- Sheppard Vending Stand Act (40 Stat. 1559, as amended
by 68 Stat. 663, 20 U.S.C. 107), provides a priority for blind
persons in the location and operation of vending facilities on
Federal property. It also directs the assi gnnent of veanding machine
income and establishes certain State licensing agency
responsibilities for effective management of the vending facility
program for t&e blind in each State.

Blind persons licensed by State |icensing agencies designated by the
Secretary of Education, under the provisions of the Act, shall be
given preference in the operation of vending stands and machines on
any DHHS-controlled property. Any linitation on the |ocation or
operation of a vending facility by a blind vendor, based on a
finding that such location or operation would adversely affect the
interests of DHBS, shall be fully justified in witing to the
Secretary of Education who shall determine whether such [imtation
Is warranted. A decision made by the Secretary concerning such
limtation shall be binding and shall be published in the Federal
Register. (See 34 CFR 395.30(h))



HHS chapter 24-06 Page 11

Cener al

Administration Manual

BBS Transnmittal 88.05 (09/20/88)

Consi deration shall be given to the inclusion of vending facilities
in the planning and constructi on off acilities, and in the leasing
of apace when thepopulation of the buildingwill be sufficient to
support such a stand. \here it is determined that vending machines
are to be installed on |eased property, the necessary approval of

the lessor shall be obtained prior to the issuance of a pernit.

The licensee or pernittee shall conformto the GSA rules and

regulations relating to conduct on Federal property as set
forth in FPMR 101-20. 3.

Except for the foregoing provisions, the license or permit may
he modified and additional texms and conditions added where
necessaryto fit the particul ar circumstances. Care should be
taken to assure that any modifications or additional conditi ons
W1l not be contrary to |law or other regulatory requirements,

Oor be detrimental t 0 the mission of the host installation.

All agreemerts shal| be signed by the appropriate installation
head and by an authorized credit union official. Executed
agreements Will Dbe distributed as follows:

Original to | i censee or permittee.

Copy forthe real property management files of the installation
head.

C. Vending Stands for t he Blind

0

The Randol ph- Sheppard Vending Stand Act (40 Stat. 1559, as anended
by 68 Stat. 663, 20 U.8.C. 107), provides a priority forblind

persona i N the location and operation of vending facilities on
Federal property. It also directs the assignnent of wending nachine
incone and establishes certain State |icensing agency
responsibilities for effective management Of the vending facility
program for the blind in each State.

Blind persona licensed by State l|icensing agencies designated by the
Secretary of Education, underthe provisions of the Act, shalbe
gi ve6 preference in the operation of vendi ng stands and machines on
any DHHS-controlled property. Any 1limitation ONn the location or
operation of a vending facility by a blind vendor, baaed on a
finding that such location or operation would adversely affect the
interests of DHHS, shall be fully justified in witing to the
Secretary of Education who shall determne whether such limtation
is warranted. A decision made by the Secretary concerning such
limtation shall be binding and shall be published in the Federal
Register. (See 34 CFR 395.30 (b))
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0 Consideration shall be given to the inclusion of wend&img facilities
in t he planning and construction of facilities, amnd im t he leasing
of spacewhent he popul ati on of the building will be sufficient to
support such a stand. Were it is determined that veadi ag machines
are to be installed on leased property:  he necessary approval of

the lessor shall be obtained prior to the issuance of a pernit.

0 A permt shall befssuedi athe name of the applicant State
licensing agency, and shall prescribe guch procedures as are
necessary, a8 set forth in FPMR 101-20.2 and in the Application and
Permt. The permit shall be for am indefinite texm. ¥o charge W | |
be made to the State licensing agency for the use of the
Government-furnished space, or forthe mai ntenance andrepair of the
building structure in and adjacent to the wvending stam@ areas. Thi s
includes painting and decorating, utilities require@ to operate the
vendi ng stands andvendi ng machines, and other related building
servi ces in accordance W th t he normal | evel ofgervice.

0 In the granting of permits to designated |icensing agemcies, or by
contract M t h others, such a.necessary basic food service
operation, the Department of Education regulations (34 CPR 395 ) and
t he procedures contai ned in GSA's FPMR 101-20.2 should be followed.
The regulations provide that income collected from vemding nachines
in conpetition with a blind veadiag facility.shall accxume {0 the
State |iceasiag agency as follows:

100 percentum Of all income col | ect ed from all vending machines
in direct conpetition wth veadiag facilities operated by blind
vendors .

50 percentum of all income col | ected from vending machines not
in direct canpetition with a bliad veadiag facility.

30 percentum of all income col | ected fromvending machi nes not
in direct conpetition with veadiag facilities operated by blind
vendors at which at |east 50 perceatum of the total hours
worked on premises occurs during a period ot her than normal

wor ki nghours.

) It shall be the responsibility of the on-site installation head to
determ ne whether a vending machine oa the property is in direct
conpetition with a vending facility operated by a btind vendor,
subject to the concurrence of the State licensing agency.

The collection of vending machine incone by the responsible property
managenent officer and its disbursenent to the appropriate State
l'icensing agency shall be conducted on at |east a guarterly basis.
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D.

E.

Al | arrangements pertaining to t he operationof vending machines on
DHHS-owned ( -leased property not covered by contract wth, oby
permits issued t0, State |icensing agencies, shall be renegoti at ed
upon the expiration of the existing contract o other arrangements
SO astoO satisfythe provisions of this section.

The provisions of this section shall not apply to income from
vendi ng nmachines which are not in direct conpetition with a blind

vendi ng facility on DHHS=owned or -|eased property and whose total
i ncone does not exceed $3,000 annually.

Day Care Centers

(o}

I N accordance W th Public Law 99- 591, Section 10l(m) (Title VI,
Section e16[, (40 USC 490b), space ia Governnent buildings may he
allotted forday care centers for children of DHHS employees at no
cost. Also see Section 524 of the Educat i on Anmendments of1976
(PL. 94-482) (20 U.S.C. 2564).

The officer i n charge ofthe installation Wi || determ ne whether
there is a need for acenter, and wWill be responsible forinitiating
the ruae PErMIT for use of the space.

Federal Employee Health Units

0

The provision for the establishment of health prograns for
Governmentenpl oyees is contained in P«Ls 79-658 (5 U.8.C 7901).
The Act provides that employee health units shall be established
only after consultation with the Division of Federal Enployee
Cccupational Bealth, Heal th Resource8 and Services Admnistration,
and consideration of its recommendations, andonly in localities
where there i s asufficient number Of Federal enpl oyees to warrant
the provision of such services.

In most instances, a formally Or gani zed health program may be

provided in buildings where the nunber o Federal enployees to
be served exceeds 300.

Enpl oyee health units can also be operated by another agency or
agenci es, or ‘even by contract with an outside source, subject
to the provisions of t he aforementioned Act. For enployee
groups of less than 300, managenent may make arrangements by
contract with private physicians to provide services such as
physi cal exam nation, health screening, and other preventive
servi ces.

The adnministration and operation of health units in Federal

bui I dings by the Division of Occupational and Beneficiary Health-
Services is based on its agreement for reinbursenent with the
Federal agency invol ved.



HRS Chapter 24-06 Page 14

CGener al

Adm ni strati on Manual

s Transm ttal 805 (09/20/88)

F.

Establighment and Operation of Concessi ons

0

Concession-type activities are those which sell a comodity or
performa service at an established price. This includes, but is
not limited to, barber and beauty shops, taxi stands, vending stands
and machines, commissaries, mobile vending stands, canteens, soda
fountains, lunch counters, and cafeterias.

It is DHHS policy to provide for cONcessi on8 which are both
convenient and beneficial for enpl oyees and patients, and which are
likely to increase enployee norale and efficiency. The installation
head will determine whet her concessions are needed and feasible by
the followng criteria:

- sufficient fuuds MUSE be available to & any cost for which
DHHS will be responsible under the cont r act ual agreement.

Sufficient and satisfactory space, not required frofficial
purposes, nust be available for the concession. ‘

|t must be possible to establish and operate each concession in

cogformance with applicable safety, health, and sanitation
codes.

The commodities and sexrvices sold shall be limted to those
which are beneficial for enployees and patients and which
cannot easily be obtained fromexisting facilities.

Each concession shall be required to serve all Federal employees or
patients without regard to their age, race, creed, color, national

origin, handicap or sexe

In granting pernission to OPer at € concession-type activities, the
followi ng activity/use catagories shall be considered in the order
of precedence |isted bel ow

- Activities involving the rehabilitation and therapy of patients
under Sections 341-346 of the Public Health Service Act, as
anended, 42 u.s.c. 257-261, the enployment of Indian |abor and
the selling of products of Indian Industry under the provision
of the Buy Indian Act, as anmended, »8.s.C.{and the
operation of vending facilities frthe blind under the
Randol ph- Sheppard Vending Stand Act, as anended, 20 ©U.s.C. 107

et Ssoo

Activities of DHHS Employees AsSSOCi ations.

Uses by private individuals and organizations.
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- Questions coaceruiag this order of procadence should be
addressed to the Deputy Assistant Secretary for Administrative
and Management Services who will secure, wheu appropriate, the
advice of the Office of Ceaeral Counsel.

0 Commissaries and sinilar enterprises i Nvol ving the use of DHHS
facilities for the sale of groceries, household goods, appliances,
and any other commodity to enployees, Wl not be established at any
installation unless it is isolated or remote and extrene hardship
would result if such activities were not pernitted. The officer in
charge shal|l submit a statement justifyingthe need for the
commigsary t0 the OPDIVpriort 0 t he establishment of the commercial
activity. The statement shall include information on the
availability of foodstuffs and other supplies,transportation
probl ens (goods and services) , special living all owances, a
comparison Of |ocal prices and those likely to be established at the
concession, sad other pertinent information.

0 The installation head for each installation is responsible for
insuring that applicable regulations are conplied with andthat
proper conduct is maintained at each concession. Ia particular, the
installation head MUStinsure that operations are conducted in
conformance Wth the ternms and conditions of the |icense, applicable
Federal, State, and 1loeal regulations for safety, health, sad
sanitation, and such other operating standards as may be issued.

Unl ess otherwise stipulated in the |icense, the concessionaire shall
provi de as fol | ows:

Equipment and facilities, unless Government equipment | S
already installed. Al equipnent shall be in good couditioa

and operating efficiently.

Space preparations and subsequent alterations required for the
installation and operation of the concession, and costs
entailed i n the removal of equipment, restoration of premises,
etc., upon termination of the license.

- Ceaning of the area in an acceptable manner. |f cleaning and
related services are provided by the Government, the
coacessioaaire Shal | reimburse the Government at actual cost
when known., or otherwise at a cost estimated by the
installation head.

- Rei mbursement for utilities such as heat, |ight, power,
telephones, as deternmined by the installation head, based on
separately netered or estimted consunption. For vendi ng
machi nes contracted for by enpl oyee associations, §1.00 per
month for each vending machine will be charged.
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The concessionaire Will conply with the Equal Opportunity C ause
prescri bed by Executive (ir 11246, and *Rules Of Conduct on
Federal Property’ as set forth in FPMR 101-20.3.

0 The concession agreement, entered into inaccordance with the
Federal Procurenent Regul ation (FPR) issued by GSA, must be Signed
by a contracting officer with delegated authority.

24- 06- 50 »aMING OF BUI LDl NGS M) INSTALLAT IONS

A. Naming of Buildings. Under section 410 of the Public Buildings Act of
1949 (40 U.S.C. 298d) the Administrator of General Services has t he
authority to name, rename, Or otherw se designate amy building under the
custody and control of GSA regardless of whether itwas previocusly renamed
by statute. Likewise, DHHS assumes the authority, under 5 U.S$.C. 301, to
nane its own buildings. The primary purpose in desi gnating an official
name for an DHHS installation or building i8 to identify the occupying
activity for the public and official visitors.

B. signs and Pl aques. Al identifying sigms, pl aques, doors, etc., shall be
[ettered as follows:

0 U.S. Department of
Heal th and Human Services
Operating Division
Bur eau
Division, Office, or Program

The size of lettering should be in proportion to the size of the
sign. The Department |egend shall be the |argest size letters.

0 Grounds and entrance Si QNS Or plaques shoul d be of a size to be
easi |y readabl e froma passing vehicle and should be placed at the
main entrance to field installations.

0 Wiere entrances to installations are properly identified, individual
buildings may bs identified according to their primary use.

0 The General Services Adnministration has adopted the following
inscription for all cornerstones for Federally-constructed buil dings:

United St ates of America
Presi dent
(Name of President at the time cornerstone is set)
19=~
(Year construction started)

Additional names, if any, will be determined on a case-by-case basis.
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0 No plaques or tablets which pertain to the construction of the
building or to those responsible forthe construction will be placed
on the interior ofa buil di ng.

¢. The secretary may name or rename (in honor of deceased persons)
installations or buildings held by DHHS in the absence of specific
expression by the Congress of its preference for namng the property.

D. Deceased persons may be memorialized, subject to the approval of the
Secretary, as follows: (1) thoee who have distinguished thenselves by
maki ng an outstanding contribution toward the est abl i ehnent aad
accomplishment of major programs of national or international i nterest and
I nportance; (2) those who haw £irmly established an eminent position in
t he Government: sad (3) those who hew held positions of high and
extensive responsibility. Requests will not be approved where the naming
of the buil ding forthe deceased person Wwoul d prevent the identification
of the organizational activity to the public.

E. It is Departnent policy aot to name an installation or building under the
custody and control of the Department in honor of a living person.

F. Anenorial or plaque erected on or in buildings or on land under the
custody and control of the Department shall be subject to a revocable
permit ssued by the person responsible for the installation. No part of
the cost ofinstallation, maintenance, or renoval shall be borne by tbe
Government .

The foll ow ng standards shall be applied in connection with the erection
of approved nenorial or plaques:

0 Desi gn. The design should be of such material, proportion, and
detail as will harmonize with its surroundings in a dignified and
appropriate manner.

0 Inscription on Plaques. The inmgeriptiom should be held to the
mnimum required to accomplish the purpose of the plaque.

G. To process a request formemorialization hemor, the following i nf ormati on
and attachments shell be subnmitted by the OPDIV tothe Office of Special
Programs Coordination, oaMs, for actionin the Ofice of the Seeretary:

0 A bi ography of the individual to be honored,
0 copies of pertinent official files concerning the individual;
a . photographs of the installation, building, room etc., to be named

in honor of the individual:



HHS Chapter 24-06 Page 18
General Admnistrati on Manual
xx8 Transmittal 88.05 {09/20/88)

0 I f new construction is involved, conpletion dates, description of
the facility., etcas

0 recommendations as to action to be taken on the menorialization
request and planning oft he dedication ceremony;

0 designation of an official to coordinate required acti ons; and

0 i f the request proposes a memorial or plague for an individual or

group, t he following additional information ghould be furnighed:

- conpl et e justification for the memorial or plaque, i ncl uding
the proposed inscription; and

- sket ches showing the design and | ocation on the site or
building and photograpahs of the building or site.

The OPDIV will be notified ofthe action taken on the request.

Dedi cati on Ceremonies . The cempletion of a new DHES installation,
building, or major extension to an existing building is an event of
inportance to the program and to the local community. Therefore, it is
the policy of the Department to recognize the occasion by planning and
conducting appropri ate dedicativh ceremonies. It is alsc Department
policy not to hold ground-breaking or coranerstone-laying ceremonies unl ess
circunstances dictate otherw se.

The OPDIV Head is responsible for the planning and execution of dedication
cerenonies, and nay appoint a dedicati on committee of staff to assist in
the cerenmonial program and will determne on a case-by-case basis if
there is a need for headquarters staff participation. Plans for
publicizing the naming and/or dedication of Departnent installations and
buil dings, including the erection of nenorials and plaques, shall be
reviewed by the appropriate peEES Regional Director (for field facilities)
and by the office of the Assistant Secretary for Public Affairs. This
requirement shall include public information clearance of rews releases
for press, radio, and television; printed prograni3 and commemorative
booklets; and any other printed speeches to be delivered by DHES staff.
Requests for assistance concerning dedication cerenonies may also be
directed to the Director, Congressional Liaison Ofice; or the OSPC/QAMS
as appropriate.



