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CHAPTER 20-10
DEVELOPMENT OF DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE POSITIONS REGARDING FOREIGN POLICY MATTERS

20-10-10 PURPOSE AND SCOPE

This chapter prescribes policies and procedures for
developing and coordinating Department positions
regarding foreign policy matters. The policies
set forth in this chapter apply to operating agencies
which engage in international activities paralleling
their domestic program responsibilities. They
also apply to the conduct of Departmental represen-
tatives serving on interdepartmental committees in
the international field.

20-10-20 DEVELOPMENT OF UNITED STATES FOREIGN POLICY

20-10-10 Purpose and Scope
20 Development of United States Foreign

Policy
30 Development of HEW Positions
40 Interdepartmental Committees and

Formal Working Parties
50 Informal Working Parties

A. The President is responsible for the formulation,
execution, and coordination of foreign policies.
As Chief Executive, as Commander-in chief, and
as Chairman of the National Security Council,
he presides over the process of defining United
States objectives in the world, and coordinating
foreign affairs to achieve those objectives.
In directing U.S. participation in international
organizations, the President, acting through
the Department of State, determines policy and
designates representatives and agencies for its
execution.

B. The heads of Executive Departments and Agencies
cooperate with the Department of State in the
formulation, development and implementation
of foreign policy. The Secretary of Health,
Education, and Welfare is responsible for
developing HEW positions.
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C. The Department of state utilizes interdepart-
mental committees, formal working parties and
other consultative methods in the establishment
of foreign policies and programs in the inter-
national field. Representatives of HEW
participate in these activities at the direction
of the Secretary of Health, Education, and
Welfare.

20-10-30 DEVELOPMENT OF HEW POSITIONS

A. The Secretary of Health, Education, and Welfare
is responsible for developing HEW positions on
foreign policy. He has delegated to the Office
of International Affairs Management the respon-
sibility to serve as the focal point in the
Department for the development and coordination
of position papers.

B. The approval of official HEW positions on matters
of foreign policy is reserved to the Secretary,
and is exercised on his behalf by the Special
Assistant to the Secretary for International
Affairs. Representatives of the Department
officially serving on interdepartmental
committees or working parties may not approve,
on behalf of the Department, foreign policy
positions without prior consultation with the
Office of International Affairs Management.

c. Representatives of the Department serving as
members of interagency groups concerned with
technical matters may give Departmental
clearance without prior consultation provided:

1. The matter is technical in nature only;

2. Is in accordance with approved policy: and

3. Has been cleared with other agencies of the
Department when the substantive comments
refer to their technical areas.

20-10-40 INTERDEPARTMEfi:TAL  COMMITTEES AND FORMAL WORKING
PARTIES

A. A designated Departmental representative on
an official interdepartmental committee or
formal working party has the following
responsibilities:

1. Participates in the discussions and
deliberations on behalf of the Department. '
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20-15-10
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20-15-20

EUREOSEANDSCOW

The I)e~tandthcAgencyforInteraationalDevlelopme~t
conclwkda  3ointgeneral  agzwmerat,  cffective,Mwch  3,1966,
thatestabllshes  afremwork for cooperative relationships in
carrybg out the provision of Section 632(b)  of the Foreign
Assistance Act of 1961,  as amended. The fuU text of this
wntandthe several supplemeats  havebeendistributed
to the executive officers of the operatiug agencies. The
salient features are summrized  below.

POLICY

The Deprtmntin  concluding this agreewntrecognizes  its
responsibilities to contributetowardUkitedStatesForeign
policybypwticipation  in foreignassistancepzqrams designed
to build and stzwgthen  hunmu and institutiona  resources
emential to crustained  nationmJ. development of the leoo
&aped oocietieo.

EuiBmrm,  Coom~moN,  AND c-TION

IIhe  agreement establiaheo aa administrative fmmmzk to effect
close planing,  coordination,andconsultationbetweenAgency
forIntezmtlonalDevelqmmtandtheDepWamn~  TheDepu-Q
AosistaatsecretaryforI;htc~tionalAffairsis  the Department's
seniorofficer~sponsible forcoor&aatirrgbasic  negotiatious
and matters of general policy. JointAgencyfor  Intenutional
DevelopPcat-&entof  E,Zducatioqand  Welfue  arrange-
ment6~extendtoeamiz&g total couptry dmeupk?Rt  phm,
~~~~actualor~edDepertrmentectivities  andsurveys,
tandevaluating the effectiveness'of cumcntead  completed
Department actitities.
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1
h. Senr'ces  rendered by the Department either in *&e United %ates or

overseas will be governed by individual Participating Agency Service
Agreexnents  @AsA's). ,The  Depsrtment agrees to provide to Agency For
Internationsl Development a variety of services:
_IL. Project services - Those vhich can be defined specificalJy in

terms  of planned end results, estimated costs, and locations
of implementatior+az4ddur6itior2. The project may be short or
long-range,andmaybeperfornaedinthe  UnitedStates  or
overseas. The project will be accanplished with the Deparfmmt
asSuming the operating responsibility for it.

2. Technical consultation sndsupport  services - ‘llhose  senrices
other than a project service or a staff service that no2maU.y
ax-+2  prfornvea  in the United states.

3. Staff services - The detailorussignm73tOfaai~tiidtual
officer in the unif0ma  senrice  to fiU an Agency  for Inter-
nationalDevelopmmtstaffposition  overseas.

M-&40 ~IONALDEVEUJJMENT

The Depsrbaentconsiders  foreign service for its e@.oyees of such
importance thatitw5Uassux-e  that such seticeuillbe fully
recognized~~tfieircsreerdevelap~entaad  promotionwithinthe
Depertulent  .

The Depmtment  will carry out general, technical, and project
services in the United States in accordance with its established
procedures. ~ntpersonnelassi.gnedoverseas  asmembers  of
an Agency for Internatioaal Developpent mission will receive
support, benefits, 8nd privileges as do Agency for International
Developpent direct-hire personnel. such Depa.r&sent  personnel will
be a&ninistratively responsible to the United Stakes Agency for
Interraational&2ve~ntDi.rector, or his desigzzee, onmtters of
personal conduct, p&lic  relations, andgeneralpmgramandpolicy
direction. Official camunications  on technical, professiona3,and
personnelm&ters related to project services may be direct or
Qirough Agency for International Ikvel~ntatthe option of +Ae
Deprhmnt, prov%&d that copies of cuumunicat~ons sent directly
will be #Malyprovided.toAgollcyforInte~~~Development
nissionandAgeneyforIIlte~~~Devalapment/m-
qlaarters. Official'cwmmicationf3  dew with Agenq  far ~~-W-
natiornal~m~rlt prcllgrsmandpoUcymatterswillbetzansmit~
through Agency for I&ez.-nati~  writ. Witihrespectto staff
~~ces,~comanaricati~~~pers~~~are~
Agency for InternatQmaLIle~~.

~~ JUXNE~~~U~T~ON TN-146 (5/5/W
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20-15-70
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20.15-go

RNRXWIE  AM, EVALUATION

The Deprtaxat  will pro7dde  Agency for Internatid  Deve3.~
with prqject progress and administrative reports as required.

FINANCE

Agency for Internationsl  Develop0entwillprrovide  the Department
with timely forecasts ofgeneral.requireplents  forguid8nce  in
plaming and will provide fiuancial suppork  for its prodect or
staff sewices.

TERMINATION OR MENDH3T OFAGREEMEXVAND~==

The AgreeantaadAppendiceswiU  continue in force until
tamninatian notice by either party. S&sequent  aunendxnents
rxmm?UywFIlbe  executed for DBEwbythe  Assistit SecreteSy
(BeaJth  and Scientific Affairs). Within three yeam from the
effective date of the agreement, the Department and Agency
for International Develmt  will conduct a Joint review to
detemine if the Agreement wXLL remin  in force, be modified,
or cancelled.

swmgMwTchRTAG-

Detailedaaxangementsbetweenthe  Depex-tmentandtheAgency
forInternation&LDevel~tare  specifiedinsupplemen~
8greements as foU.ow8:

Appena I - Participating agency senrlce  agreemnts.
Appendix IS - personnel arrangements.
Appendix III - Technical consultationandsuppo~  senrlces.
Appenddx IV- Fmcuremnt  of commodities incidental to

the functioning of services.
APL=- v-T3%inhg  of foreignnationals.
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CHAPTER 20-20

INTERAGENCY AGREEXENTS  FOR INTERNATIONMI  ACTIVITIES

.

20-20-00
.

20-20-10

id
20-20-20

20-20-30

20-20-00 Purpose
10 Definition of Formal Agreements
20 Coordination Prior to Signature
30 Formal Agreements File

PURPOSE

This Chapter sets forth Department procedures
for coordinating the negotiation of formal
agreements with other Federal agencies related
to HEW participation in international activities,
and provides for a central file of such agreements,.

DEFINITION OF FORMAL AGREEMENTS

“Formal agreements" as used herein includes both
basic agreements which contain general statements
of policies and procedures by which the Depart-
ment agrees with other specified Federal agencies
to perform certain international activities, and
more narrowly specific agreements which detail
particular projects or services to be performed
by HEW for another Federal agency.

COORDINATIOr+i PRIOR TO SIGNATURE

All formal agreements shall be sent to the Office
of International Affairs Management (OIAM), and
reviewed by OIAM before final commitments are made
and they are signed. The Office of International
Affairs Management will provide coordination, as
needed, of such agreements among HFW operating-
agencies and within the Office'of the Secretary.

FORMAL AGREEMENTS FILE

HEW'agencies  will furnish a copy of each signed
formal agreement to the Office of International
Affairs Management, which shall maintain a file
of formal agreements.

\d
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Subject: FOREIGN GIFTS AND DECORATIONS

20-25-00 Purpose
10 Definitions
20 Responsibility and Policy
30 Procedures for Reporting Foreign Gifts
40 Annual Report to Secretary of State

20-25-00 PURPOSE

To provide policy and procedures for the acceptance of gifts and
decorations from foreign governments by HHS employers, including
members of their families, as authorized by the Foreign Gifts and
Decorations Act of 1966, P.L. 89-673, as amended by p.L. 95-105
(5 USC 7342).

20-25-10 DEFINITIONS

As used

A.

B.

c.

D.

E.

in this chapter:

The term "employee" includes every person who occupies
an office or a position in the government of the United
States, its territories and possessions: who is an
expert or consultant under contract with the United
States or any agency thereof: or who is the spouse or
dependent of such person.

The term "foreign government" includes every foreign
government and every official, agent, or representative
of such government: and any international or
multinational organization whose membership is composed
of any unit of foreign government.

The term "gift" includes any tangible or intangible
present, other than a decoration, tendered by or
received from a foreign government.

The term "decoration" includes any order, device,
medal, badge, insignia, emblem, or award tendered by or
received from a foreign government.

The term "minimal value" means a retail value in the
United States of $200 or less.
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20-25-20 RESPONSIBILITY AND POLICY

A. Responsibility. The Office of International Affairs
(OIA),  OS, is responsible for ensuring that HHS
employees are acquainted with the requirements of P.L.
95-105, and for giving effect to this chapter and
implementing the requirements of the law relating to
the deposit of gifts and decorations for disposal and
their retention for official use. OIA will also
provide advice and assistance to employees on any
question relating to the application or implementation
of the policy and procedures outlined below.

B. General Policy. No employee shall request or otherwise
encourage the offer of a gift or decoration; nor shall
they accept a gift or decoration, other than in
accordance with the provisions below.

C. Gifts of Minimal Value. With the exception of an
education scholarship, medical treatment, or, under
conditions stated below, travel or expenses for travel,
an employee may not accept a gift or more than minimal
value unless it appears that to refuse the gift would
likely cause offense or embarrassment or otherwise
adversely affect the foreign relations of the United
States. If an employee accepts a tangible gift of more
than minimal value, such a gift is deemed to have been
accepted on behalf of the United States and, upon
acceptance, becomes the property of the United States.
The donee must deposit the gift with the Office of
International Affairs, OS, within 60 days for:
(1) return to the donor: (2) official use within the
Department; or (3) disposal as surplus property.

E. Gifts of Travel or Travel'Expenses.

1. An employee may accept gifts of travel or expenses
for travel taking place entirely outside the
United States (such as transportation, food, and
lodging) of more than minimal value, if in the
employee's opinion such acceptance is appropriate,
consistent with the interests of the United
States, and is approved on a Form HHS-348 in
accordance with the provisions of Chapter l-70,
Acceptance of Payment in Cash or Services in Kind
to Cover Travel Expenses, HHS Travel Manual.

2. Employees traveling on official duty may accept
plane tickets on behalf of the U.S.Government for
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travel originating and/or terminating in a U.S.
city. HHS travel orders must reflect that payment
of travel expenses, including per diem and similar
expenses, by a foreign government or international
organization is accepted by the traveler on behalf
of the U.S. Government.

3. For private travel, HHS employees may accept gifts
of travel or expenses for travel only when such
travel takes place entirely outside the United
States and is approved in accordance with
paragraph 1 above. Article I, Section 9 of the
Constitution of the United States prohibits an
employee from receiving reimbursement directly
from a foreign government or international
organization without the consent of Congress.

F. Decorations. Employees may accept, keep, and wear
decorations tendered in recognition of active field
service in time of combat operations or awarded for
other outstanding or unusually meritorious performance,
subject to the approval of the Assistant Secretary for
Management and Budget. Without this approval, the
deco ation
behai

is considered to have been accepted on
f of the United States, shall become the property

of the United States, and shall be deposited by the
employee, within 60 days of acceptance, with the Office
of International Affairs, OS, for official use or
disposal.

-

G. Use or Disposal of Gifts and Decorations which Become
the Property of the United States. Any gift or
decoration that becomes the property of the United
States under the provisions of this-chapter may be kept
for official use by the Department of Health and Human
Services. The decision whether or not to keep gifts
and decorations for official use will be made by the
Assistant Secretary for Management and Budget. With
respect to gifts and decorations not so retained, the
Office of International Affairs will either (1) return
them to the donor, or (2) forward them to the
Administrator of General Services.

H. Civil Actions Aqainst Employees. The Attorney General
may bring a civil action against any employee: (1) who
knowingly solicits or accepts a gift from a foreign
government not consented to by this Department, or (2)
who fails to deposit or report such gift to the Office
of International Affairs, OS. The court in which such
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action is brought may assess a penalty against such
employee in any amount not to exceed the retail value
of the gift improperly solicited or received plus
$5,000. Cases in which there exists evidence of
failure of an employee to comply with the deposit and
reporting requirements of this chapter will be referred
to the Inspector General for review and action.

I.

20-25-30

A.

B.

Purchase of Gifts for Foreiqn Individuals. No HHS
office can use appropriated funds to purchase a
tangible gift of more than minimal value for a foreign
individual unless the Congress has approved such
purchase.

PROCEDURES FOR REPORTING FOREIGN GIFTS

For Tanqible Gifts of More Than Minimal Value. When an
employee deposits a tangible gift of more than minimal
value for disposal or for official use pursuant to
Paragraph 20-25-20D, the employee shall file a
statement with the Office of International Affairs, OS,
containing the following information:

1. the name and title of the employee;

2. a brief description of the gift and the
circumstances justifying acceptance:

3. the identity, if known, of the foreign government
and the name and title of the individual who
presented the gift;

4. the date of acceptance of the gift: and

5. the estimated retail value in the United States Of
the gift at the time of acceptance.

For Gifts of Travel or Travel Expenses. Within 30 days
after accepting travel or travel expenses as provided
in Paragraph 20-25-203, unless acceptance of such
travel or travel expenses is approved in advance in
accordance with the provisions of Chapter l-70, HHS
Travel Manual, the employee shall file a statement with
the Office of International Affairs, OS, containing the
following information:

1. the name and title of the employee;

2. a brief description of the gift and the
circumstances justifying acceptance: and
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3. the identity, if known, of the foreign government
and the name and position of the individual who
presented the gift.

c. For Decorations. Employees who are to receive
decorations, or who receive them without advance
knowledge, shall request permission to accept, retain,
and wear such decoration from the Assistant Secretary
for Management and Budget, through the Office of
International Affairs, OS. The request must contain
the following information:

1. the name and title of the employee:

2. the title of the decoration;

3. the exact wording of the citation: and

4. the circumstances under which the decoration is to
be received (or was accepted).

--
20-25-40 ANNUAL REPORT TO THE SECRETARY OF STATE

Not later than January 31 of each year, the Office of
International Affairs, OS, will compile a listing of all
statements filed during the preceding year by HHS employees
pursuant to this chapter and shall send such listing to the
Secretary for State, who is required by law to make an annual
U.S. Government report to Congress.
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20-30-00 BACKGROUND

A. The Educational and Cultural Exchange Program

The Educational and Cultural Exchange Program is
authorized by The Mutual Educational and Cultural
Exchange Act of 1961, Public Law 87-256 (75 Stat.
527-538), enacted by the 87th Congress on
September 21, 1961, as amended by Public Law
91-225, (84 Stat. 116-117), enacted by the 91st
Congress on April 7, 1970. This Act supersedes
earlier legislation (The United States Information
and Educational Exchange Act of 1948, and its
amendment, P.L. 555, 1956).

The Exchange Visitor Program provide6 for
educational and cultural exchange6 between the
United States and other countries, including,
among other things, visits to the United States
by citizens and nationals of foreign countries,
who are Students, trainees, teachers, professors,
or leader6 in field6 of specialized knowledge of
skill.

The objective6 of the Act and program are stated
a6 fOllOW6:

"Sec. 101. Statement of Purpose.--The purpose of
this Act is to enable the Government of the United
States to increase mutual understanding between
the people of the United States and the people of
other countries by means of educational and
cultural exchange; to strengthen the ties which
unite us with other nations by demonstrating the
educational and cultural interests, developments,

HEW TN 76.4 (3/10/76) (Supersedes Ch. 20-30, TN-109)
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[30-30-00 A continued;

and ac%ievementa  of the people of-the United
States and other nations, and the contributions
being made toward a peaceful and more fruitful
life for people throughout the world; to promote
international cooperation for educational and
cultural advancement; and thus to assist in the
development of friendly;sympathetic,  and peaceful
relations between the United States and the other
countries of the world.”

B. Provisions of P.L. 87-.256,\.as  mended, Regarding
Foreign Residence  and Waivers Thereof

1. Section lOl(a)(lS)(J)‘of  the Immigration and
Nationality Act defines an exchange visitor
as follows:

"(J) an alien having a residence in a foreign
country which he has no intention of abandoning
who is a bona fi& student, scholar, trainee,
teacher, professor, research assistant,
specialist, or leader in a field of specialized
knowledge or skill, or other person of similar
description, who is coming temporarily to the
United States as a participant in a program
designated by the Secretary of State, for the
purpose of teaching, instructing or lecturing,
studying, observing., conducting research,
consulting, demonattiating  special skills, or
receiving training,' and the aPien spouse and
minor children of any such alien if accompanying
him or following to join him."

2. Sec. 2. Section 212(e) of the Immigration and
Nationality Act (8 U.S.C. 1182(b)) .is amended
to read as follows:
n No person admitted under section 101(a)
(15)(J) or acquiring such status after admission
whose (i) participation in the program for which
he came to the United States was financed in
whole or in part, directly or indirectly, by an
agency of the Government of the United States
or by the government of the country of his
nationality or his last residence, or (ii) who
at the time of admission or acquisition of
status under section lOl(a)(lS) (J) was a
national or resident of a country which the
Secretary of State, pursuant to regulations

GENERAL ADMINISTRATION- dupersedes page 2 (TN-109) TN-76.4 (3/10/76)
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prescribed by him, had designated as clearly
requiring the services of persons engaged in
the field of specialized knowledge or skill
in which the alien was engaged, shall be
eligible to apply for an immigrant visa, or
for permanent residence, or for a nonimmigrant
visa under section 101(a)  (15)( H) or section
lOl(a)(15)(L)  until it is established that such
person has resided and been physically present
in the country of his nationality or his last
residence for an aggregate of at least two years
following departure from the United States:
Provided, That upon the favorable recommendation
of the Secretary of State, pursuant to the
request of an interested United States Govern-
ment agency, or of the Commissioner of Immiura-
tion and Naturalization after he has determined
that departure from the United States would
impose exceptional hardship upon the alien's
spouse or child (if such spouse or child is a
citizen of the United States or a lawfully
resident alien), or that the alien cannot return
to the country of his nationality or last
residence because he would be subject to perse-
cution on account of race, religion, or
political opinion, the Attorney General may
waive the requirement of such two-year foreign
residence abroad in the case of any alien whcse
admission to the United States is found by the
Attorney General to be in the public interest:
And provided further, That the Attorney General
may, upon the favorable recommendation of the
Secretary of State, waive such two-year foreign
residence requirement in any case in which the
foreign country of the alien's nationality or
last residence has furnished the Secretary of
State a statement in writing that it has no
objection to such waiver in the case of such alien.".

20-30-10 AUTHORITY OF DHEW

Under the authority of the Mutual Educational and
Cultural Exchange Act of 1961 (75 Stat. 527) and
the Immigration and Nationality Act as amended .
(84 Stat. 116), the Department of Health, Education,
and Welfare is an "interested United States
Government agency" with the authority to submit
reque‘sts  through the Department of State to the
Attorney General for a waiver of the two-year

TN-76.4 (3/10/76) Supersedes page 3 (~~-136) GENERAL ADMINISTRATION
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20-30-10 (continued)

foreign residence requirement for exchange
visitors under the Mutual Educational and
Cultural Exchange Program.

20-30-20

A.

B.

c.

EXCHANGE VISITOR WAIVER REVIEW BOARD

Establishment. The Exchange Visitor Waiver
Review Board is established for the purpose of
carrying out the Department's responsibiltiies
under the Exchange Visitor Program.

Functions. The Exchange Visitor Waiver Review
Board is responsible for making thorough and
equitable evaluations of applications for
waiver submitted to the Department and for
rendering recommendations to the Department of
State on such applications on behalf of the
Secretary.

!&t:zrship: The Exchange Visitor Waiver Review
consists of not less than five members, of

whom no less than three shall consider any
particular application. The Special Assistant
to the Secretary for International Affairs is
an ex officio member of the Board and serves
as Chairman of the Board. He may designate a
staff member of the Office of the Secretary to
serve as member and Chairman in his absence.
Two regularly assigned members are appointed by
the Assistant Secretary for Health to consider
applications concerning health and related
fields and two regularly assigned members are
appointed by the Assistant Secretary fez
Education to consider applications  co:!cerning
education or training and relaec3 fields. The
Board may be expanded to include me!sGe_r.ri from
other appropriate operating components of the
Department when necessary in order to consider
an application in other fields of interest to
the Department (e.g., welfare, social security
or rehabilitation). When, in the Board's judg-
ment, it is required, the Board may obtain
expert advisory opinion from other sources.

GENERAL ADMINISTRATION Supersedes page 4 (TN-log) TN-76.4 (3/10/76)  -
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20-30-30 POLICY

A. Criteria and Information Pertaining to Waivers.

The Department of Health, Education, and F?elfare
has a stringent and restrictive policy with
respect to requesting waivers for foreign
visitors under the exchange visitor program.
Each case is evaluated individually on the basis
of the facts available.
which are applied are:

The general criteria

1. The program or activity of the applicant
instltutlon  or organization in which the
exchange visitor is employed must be of
high priority and significance in an area
of Interest  to the Department. The Waiver
Review  Board will not request a waiver when
the documentation clearly demonstrates that
the problem is primarily one of recruitment
in order to'overcome a local community or
institutional manpower shortage, however
serious.

2 . The exchange visitor must be needed as an-aintegral part of the program or activity,
or of an essential component thereof.
The Board will not request a waiver when
the principal problem appears to be one of
administrative or program inconvenience tc
the institution or other employer.

3. The exchange visitor must possess outstanding
qualifications,  training, and experience. The
Board will not request a waiver simply because
an individual has specialized training or
experience or is occupying a senior staff
position in a university, hospital, or other
institution.

B. Waivers for Members 'of Exchange Visitor's Family

1. Where a decision is made to request a waiver
for an exchange visitor, a waiver will alsc
be requested for the spouse and children, if
any, if they are also subject to the foreign
residence requirement.

'm-76.4  (3/10/76) Supersedes page 5 (TN-109) GENERAL ADMINISTRATION
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2. In cases of married couples where one spouse
is an exchange visitor, the subject of a
waiver application, and the other is a
citizen of the United States or rekident
alien, a waiver will be requested for the
exchange visitor if either spouse is found
to meet the strict criteria given above.

20-30-40 PROCEDURE

A. Procedure for Submission of Application to DHEW

1. The applicant institution (educational
institution, hospital, laboratory, corpora-
tion, etc.) should send a completed applica-
tion (HEW Form 426, Exhibit X20-30-1) to the
Executive Secretary, Exchange Visitor Waiver
Review Board, Department of Health, Education,
and Welfare, Washington, D.C. 20201.
Appl.ication  forms and information may be
obtained from the Executive Secretary. The
application must be signed by an authorized
official of the applicant institution. The
information given in the application should
describe in detail the circumstances of the
case involved. This should include but not
be

a.

b.

C .

limited to:

A complete description of the program or
activity in which the exchange visitor
is engaged; including factual evidence
of the way in which the program or
activity serves the national or inter-
national public interest.

His or her relationship to the program,
particular contribution, and other
responsibiltiies, if any.

The probable future of the program if
the waiver is not granted: including
specific evidence showing how the loss
of the exchange visitor's services would
seriously restrain the initiation,
continuation, completion, or success of
the program or activity, or a major part
thereof.

GENERAL ADMINISTRATION Supersedes page 6 (TN-109) TN-76.4 (3/10/76)
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d.

e.

f.

9.

The applicant institution's long-range
plans for the exchange visitor, and ways
in which the visitor will contribute in
the future to the activities in which he
or she is employed.

Specific evidence of a demonstrated
unique capability of the exchange visitor
to make essential contributions to the
program or activity over a long period
of time.

The exchange visitor's curriculum vitae,
bibliography, date and place of birth,
present citizenship, date and port of
entry and current address.

Any other facts considered germane.

2 . Since the formal filing of an application for
waiver with the Immigration and Naturalization
Service automatically terminates the applicant's
exchange visitor status, it is permissible to
obtain.the  decision of the Exchange Visitor
Waiver Review Board before filing with the
Immigration and Naturalization Service.

B. Procedure After Board Decision

1. If the Exchange Visitor Waiver Review Board
disapproves an application, the applying
institution is informed of the decision.

2 . If the Board approves an application, the
Chairman of the Board sends the Department
of State a request for a waiver for the
exchange visitor', and also for spouse and
children if applicable. The applying
institution is also informed of the decision.
The Department of State reviews the request
from the standpoint of policy, exchange
program  I and foreign relations implications.
A favorable review results in a State
Department recommendation to the appropriate
District Office of the Immigration and
Naturalization Service that it grant a waiver.
If the District Office accepts the recommenda- ,
tion, it notifies the exchange visitor that
the waiver is granted, and also informs the
visitor of further steps which should be taken
to clarify his/her status.

TN-76.4 (3/10/76) Supersedes page 7 (TN-log) GENE&U., ADMINISTRATION
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20-30-50

A.

B.

C.

20-30-60

PERSONAL HARDSHIP, PERSECUTION AND VISA
EXTENSION CONSIDERATIONS .

The Department is not responsible for
considering applications for waivers based on:

1. Exceptional hardsh$p  to the exchange
visitor's American or legally resident
alien spouse or child; or

2. The alien's unwillingness to return to the
country of his/her nationality or last
residence on the grounds that he/she or
family members would be subject to persecu-
tion on account of race, religion or political
opinion.

Likewise, this Department is not responsible for
considering requests for extension of visa.

Inquiries concerning the above should be directed
to the District Office of the Immigration and
Naturalization Service which has jurisdiction
over the exchange visitor's place of residence
in the U.S.

RELEASE FROM FOREIGN GOVERNMENT

The Department of State has the responsibility
to consider applications for waivers which are
based on a notification from the exchange
visitor's country that it has no objection to a
waiver (22 CFR 63.31).

GENERAL ADMINISTRATION m-76.4 (3/10/76)
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0.M.8. No. 85RO  13

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
WASHINGTON, D.C.

APPLICATION FOR WAIVER OF THE TWO-YEAR FOREIGN
RESIDENCE REQUIREMENT OF THE EXCHANGE VISITOR PROGRAM

SECTION 1. APPLYING INSTITUTION AND PROGRAM
1.  HAUE  CJP  1NSTII”TION

:
.?. ICLEPWONE.  r\REA  . NUUDER

s.  COUPLETE  .ODRES,

On a separate  Ihe*?  of PWJW  rfaasc  provide  dstrl1.d  md  rprc)ffc  information  about  the  pro*rom  end its  essentiality.

SECTION 2.  RELATION OF EXCHANGE VISITOR TO INSTITUTION AN0 PROGRAM
8.  PRESENr  POSITIOH  CL*sstF,C.TtON  At.40  ,ALAR”

SECTION 3. EXCHANGE VISITOR FOR WHOM WAIVER IS REQUESTED
(Oirm  names) (Mmidm  name.  it  mmied  t-ate)

HEW TN-76.4 (3/10//b) SUperSedeS  XZU-3U-  I, TN- 1 jb

--
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SECTION 4.  CERTlFlCATfON OF ACCURACY OF INFORMATION AND APPLICATION

GENERAL ADMINISTUTLC:< Supersedes page.2 (TN-136) TN-76.4 (3/10/76)
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Subject: REVIEWAND -CE OF J?OREXG!1 AJ?!?AIR.S  FESJZAFKZH
SUPPOFU'EDBYHHSCFQWISANDCWTR?QTS

20-60-00 Purpose
10 Review and Clearance Policy
20 Review and Clearance Procedures

20-60-00 PURPOSF,

To provide policy and procedures for review and clearance by the
Department of State of proposed HHS-financed grants and contracts
for potentially sensitive research programs and studies in the
social, behavioral and medical sciences dealing with inter-
national relations or with foreign areas and peoples conducted
abroador in the United States.

20-60-10 REIVIEWAND cLJ3AmNa POLICY

A . The President has determined that no Governmantsponsorshipof
foreign area research should be undertaken which in the judgmmt
of the Secretary of State would adversely affect United States
foreign relations (Presidential letter of August 2, 1965, Vol. 1,
Weekly Coq. Pres. Dots.  43).

B. In coiqliance with this policy, all grants and contracts for
potentially sensitive (as defined below) research dealing with
foreign areas and peoples conducted abroad or in the United States,
and financedbyHHS  funds,willbereviewedandclearedbythe
De-t of State for consistency with U.S. foreign policy
objectives.

Exceptions: Grants of the National Institutes of Health
and the Alcohol, DrugAbuse,  and2Wkal HealthAdministra-
tion are exempt from these provisions. Grants and contracts
that are routinely clearedwithapolicybureau  in the
Department of State (such as Special Foreign Currency
ProgramprojectsclearedbythewZreauofoCeans  and
International Envimnmntal  and Scientific Affairs) are
also exmptfmrttheseprovisions.

20-60-20 REVIEW AND CLEARANCEPWXEDURES

A . Prospective research projects are either "non-sensitive"
or "potentially sensitive." The definition of '$otentially
sensitive" projects is given inparagraphB.3 below. Operating
Divisions (OPDIVs) should review each proposed project and
make an initial determination as to whether it is non-sensitive
or potentially sensitive.
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B.

Transmittal 84.01 (l/11/84)

For prospective projects which are non-sensitive, OPDIVs should
follow existing clearance procedures, such as transmittal of the
project agreemantforhostcountrysignature  IzhroughDepartmentof
State (0%) channels.

For proposed projects which fit the definition of "potentially
sensitive", the procedures described in paragraph B below apply.
OPDIVs should send information on such projects to the Office of
International Affairs (OIA), OS, through designated channels, for
review and transmission to State for clearance (do not send the
infomation  directly to State).

In respect to all such prospective projects, OPD?Xs should not, if
practicable, enter intO  contract or grant negotiations until
Departmnt  of State clearance hasbeengiven. In all cases, no
firm ommitrrrents  should be made until such clearance is given7

Clearance of Potentially Sensitive Projects

1. Information on potentially sensitive projects, as defined in
paragraph 3 below, must be submitted through official channels
to OIA for submission to the Department of State Research
Council for review in accordance with Department of State
requirements (Policies and Procedures for DepartmaW of State
Review and Coordination of Covernmant-sponsoredResearchon
Foreign Affairs, dated January, 1982).

2. The Secretaryof  Statehas CreatedtheDepartmentof  State
Research Council to assist him in formulating policies for State
Departmentreviewandclearanceofprojectpro~sals.

3. Project Sensitivity

a. Potentially sensitive projects are those which involve
foreign travel or contact with foreign nationals and which:

(1) Deal with the authority, effectiveness, or policies of a
foreign governmant, with the nature and relationships of
politically significant internal institutions, or with
the attitudeof thepeopletowardthegovemmnt
(especially if the govenmm t is characterized by
instability);

(2) Involve large-scale or formalized surveys or interviews:
or

(3) Are conducted by large teams or which cover extensive or
ranote areas of a foreign country.
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b . Projects which involve neither foreign travel nor contact
with foreign nationals may also be sensitive if they deal
with subjects underactive negotiation or currently in
dispute.

C . Projects less likely to be sensitive are those which:

(1) Deal  with historical rather than contemporaq
subjectsunless thereareconteqmxry  implications;

(2) Gather information in the host country through
documentary investigation rather than intervims
or questionnaires;

(3) Have the approval of interested agencies of
the host country governmnt:

(4) Involve professional participation by host
country nationals as researchers; or

(5) Are not designed to contribute specifically
to the operating mission of an agency of the
U.S. Gov-t.

4. It is the responsibility of the sponsoring OPDIV to determine
according to the criteria in paragraph 3 above, which proposed
projectsmybepotentiallysensitiveand,withrespectlm  these
projects, to provide the Office of International Affairs with
the follcx&ng infoxmation:

a . Title of the proposed project, and a brief description,
including the objectives of the research, and, when not
otherwise obvious, the reasons for involving the foreign
countq,  andanybenefitof theresearchto that country.

b. Spmsoring agency or agencies and name and teleplmne n&xx
of contact.

C . Name of grantee or contractor, estimated cost (including
information of any funding by other agencies), and principal
researchers, including foreign researchers, if any.

d . Detailed informationontheproposedproject:  questions to
be investigated, methods, schedules, types of findings
anticipated, countries or rgions covered.
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e.

f.

g*

If the project involves field mrk abroad, names of
researchers and indication of time of proposed field mrk
and extent and types of contact with foreign nationals.

Extent to which discussion with a U.S. diplcmatic
mission has already been held in the formulation of the
project proposal.

Security classification, ifany,ofprojectandpmsed
disposition of reports.

5.

6.

TheDirector,  OIA, is theHHS focalpointforclearanceof
potentially sensitive projects with the Department of State
Research Council, and is responsible within HHS for: making a
further review of foreign affairs research projects subnitted to
OIAforpotentialforeignrelations  sensitivity, inaccordance
withparagraph above: deciding&ichprojectsneedState
nt clearance: and suhnitting the latter to State for
review.

When OIA has received indication of clearance or non-
clearance fromtheDeparhnentof  State, OIAwillso
inform the appropriate OPDIV.

-- -
‘\


