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OFFICE FOR CIVIL RIGHTS

Nondiscrimination in Employment by
Government Contractors and Sub-
contractors ond by Federally As-
sisted Construction Contractors and
Subcontractors
Chapter 27-10 of the Department of

Health. Education, and Welfare General

Administration Manual is revised to read

as follows:

See.

27 10-10 Purpose.

27-10-20  Definitions

27 10 -30 Responsibiiities

27-10-10  Award Of Contracts.

27 10- 50  Compliance Reviews

27-10-60  Complaints.

A KA ] Exemptitiis.

2/10.60 Usc of department funds by an-
other agency.

27-10-90 Rulings nnd nterpretations.

27-10-100 Operating agency regulations.

SEC. 27--10-10 Purpose. The purpose
of this chapter 1s (1) to prescribe poli-
cies. standards and procedures for car-
rying out the Department’s responsibili-
ties under Parts 11 and Il of Executive
Order 11246. dated September 24, 1965
(30 F.R. 12319, 12935; hereinafter called
the “Order”), the rules and regulations
of the Secretary of Labor (41 CFR Chap-
ter 60; hereinafter called the rules and
regulations) and the orders, instructions.
deSignations, and other directives issued
bY the Office of Federal Contract Com-
pliance, Department of Labor therein-
after called the “OFCC directives”) and
(2) to describe the responsibility of op-
erating agencies and Department per-
sonnel for promoting and ensurinP equal
opportunity in er_nEI oyment for all quali-
fied persons, without regard to race,
color. religion. sex, or national origin,
who are em{)locged or are seeking em-
ployment with Government contractors
and subcontractors and with federally
assisted construction contractors a n d
subcontractors. .

Sec. 27-10~20 Definitions. The terms
used in this chapter have the same mean-
ing as terms used in the order, the
rules and regulations. and the OFCC
directives.
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0

Responsibililics—A
. (4] parument o enlth,
ucation. and Welfare is rcsponsible
for (1) implementing the requirements
of tha order, the rules and regulations,
the OFCC directives end all other rules,
regulations, and orders issued pursuant
thereto as they relate to the award and
administration of contracts and the
rantlngI end management of Federal
inancial assistance which may involve
construction: and ¢2) obtaining the com-
liance of (a) colleges. universilics,
ospitals end insurance intermediaries
and carriers having contracts with ans
department or agency of the Federal
Government, 1 b1 its recipients of Federal
financial assistance which may involve
construction and all contractors and sub-
contractors which perform under con-
tracts related to such construction end
(¢) any other contractors for which the
Department has been designated the

acll‘:%x&].)liance Agency” by the Dirert or,

B Rircctor, QF(QC éor Civil Rights. The
Secretary of Health, Kducation. and W i-
fare has designated the Director, Ofiice
for Civil Rights as the Contract Con-
pliance Officer «cco: for \hc Depart -
meni a N d has assiened | 0 him the
responsibiiity for administerine 1 N€ ..
partment’s program under the order.

C. _Dircetor, Contract Coinptianee Dy

[gion e Dircctor. Cout ract Com-
p“ax_lco Division (CCDy IS the princwpal
advisor and staff assistant t0 the CCO
on the Department's contract compliance
programs and 1S responsible for e
formulation of plans, poljcics and pro-
cedures necessary to effectively carry out
the responsibilities and obligations Of the
Department under the order, rules and
regulations. and OFCC directives. Hc 11
maintains technical survcillnnce over,
provides guidance to, and reviews anc
coordinates plans. policies, and programs
relating to the insurance complinncc
program assigned to the Social Security
Administration end the construction
compliance program aSSIQne(? to the Of-
fice of Education. «2) manages. through
Contract Compliance Branches loeated
in the Regional Offices. Oftice for Civil
Rights. a compliance program eoverine
hospitals. colleges, universities. and
other contractors for which the Depart-
ment is desizrnated the Compliance
Agency Or is otherwise, responstble, and
t3» scrves as the Deparimental Deputy
Contract Complianee Oflicer , Depart-

mental DCCO v,

_10-
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of the pariment who
desienated  “Hand of the Procuring
Activity” shall be responsibie for ef-
feetuating the requirements of the order,
rules and regulations. OFCC directives,
and gall other rpules, regulations, and
arders iszucd pursuant thereto ag they
relate Lo the performance of his procure-
ment function. He shall designate an
ufficial from within his organization to
serve ag liaison with the Qffice for Civil
Riphts on contract compliance matters
and to assist him in discharging hls ob-
iigations under this chapter.
E. Aqency icads. The head of any op-
eratingyency whito is authorized to ex-
lend Fedcral Tinancial assistance which
may involve construction work shall be
responsible for effectuating the order,
rules nnd regulativns, OFCC directives.
and all other rules. regulations, and or-
ders issued pursuaut thereto as they re-
Iate w0 the performance of his grant
approval and management functions and
the appiroval of construction contract
awards under agreements for Federal
finaneial assistance. He shall designate
an official from within his organization
10 serve ag liaison with the Office for
Civil Rights and with the Division of
Constrmction Support, Office of Educa-
tion on contract compliance matters and
to assist him in Aischarging his obliga-
t{ons under this chapter.
b ce of Consiruyct j =
ce 0 UCALION. e on of Con-
ruction Support, Ofiice of Construction

Services, OMce of Education is respon-
sible for planning and implementing g
Department-wide program for promot-
e and ensuriag oqual opportunity in
cmplovinent. o all construction projects
leed i Federnl finnneint  asxistaneo
Lront | he Drepartient or apy of s opor-
atne neencies and on all construction
projects for which the Department has
becn designated the Compliance Agency.

‘The Director, Division 0 f Construction

Support shall serve as Deputy Contract
Compliance Officer (Construction).

G._Special Staff. 52% 1 Security Ad-
maisiration. n e Spec! X ce of

Administration, Snctal Security Admin-
istration /S8A. 15 responsible for plan-
mnge and tmplementing a program for
promoling and ensuring equal oppor-
tunity in employment with all medicare
insurance intermediaries under contract
with SSA and other insurance carriers
holding contracts with the PFederal Gov-
ernment. The Director. Special Staff
shall serve as Deputy Contract Compli-
ance Officer (Insurance). )

TERALLY ASSISTED CONSTRUCTION

R
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Ec. 27-10-40_ Award of Cortructs—
A.'S ernment cont . Prior to the
award Ol modification Of easl nanex.
emdpt Government contract identified
under subparagraph 3, of this paragraph,
the Contracting ofmeer shall obtain and
provide, in writing, the following infor-
mation_to the Director, CCD:

(a) The dollar amount of the con-
tract :

() The anticipated time of per-
formance;

«c)y Name and address of the prospec-
tive contractor and each kuown sub-
contractor;

(@) The number of employees at the
contractor establishment (§) where the
contract s to be perfonncd:

(e) Whether the contractor and eac't
known subcontractor have previously
held contracts subject to Execuiive
Orders 10925. 11114. or "11246.

(f) Whether the contractor and each
known subcontractor have previously
flled a Compliance Report (SF-40, SF-
41. or EEO-D required by Executive Or-
ders 10925. 11114. or 11246 or by regu-
Jations issued pursuant to title "VII Of
the civil Rights Act of 1964;

(g) Whether the contractor and each
knowa subcontractor have submitted the
Certification of Nonsegregated Facilities
required by §60-1.8 of the rules and
regulations;

(h) For each contract to be executed
on or after December 29, 1988, a copy
of the written affirmative action com-
pliance program required b y §60-1.40
of the rules and regulations for the con-
tractor establishment(s) where the con-
tract is to be Performed, or a statement
of the reasons why the contractor hay
not. developed Or is not required to de-
volop nuch g Dronraii,

‘The Coulracting Officer ahall not .xe-
cute any contract subject to this proce-
durc until notified by the Direetor, CCD
that the Brospective contractor and all
known subcontractors appear to be able
to conform to the requirements of the
equal opportunity clause or have made
specific commitments, in writing, to cor-

rect any deficiencies found to exist in
thelr equal opportunity compliance &a-
h&. If the Director, CCD. so requests, any
commitments made by the prospective
contractor shall be statéd in the contract.

2. Within 7 workdays of receipt of the
above listed fnformation the Director,
CCD will notify the Contracting Officer
that.

«a) The prospective contractor appenars
to be able to conform to the requiremenis
of the equal opportunity ecluuse;
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{b) Deficiencies have been found to
exist in the prospective contractor's equal
Oﬁportunlty compliance status and that
the Contracting Officer should notify the
prospective contractor of these deficien-
cies and direct the Eroslgective contractor
to negotiate with the Director, CCD or
his designee and take such actions as he
may require; or )

() An on-site preaward compliance
review of the prospective contractor is
required, has been scheduled and the
Contracting Officer will be notified of
the results of the review within 30 cal-
endar days.

3. The following listed Government
contracts are covered by the procedures
contained in this paragraph.

(a) Contracts of $100,000 or more with
colleges, universities, and hospitals;

(b) All other Government contracts of
$500,000 or more except contracts with
financial intermediaries and insurance
carriers under sections 1816 and 1842 of
the Social Security Act, “(§ 42 US.C.
1395 (h) and (w)).”;

(¢) Any funding modification to a
contract whose original monetary value
exceeded the amounts specified in sub-
paragraphs ¢a) and (b) above, and
awarded prior to the effective date of
this procedure;

(@) Any funding modification to a con-
tract which increases the monetary value
to the amounts specified in sub -
graphs (2) and (b)%bove; para

(e) Such other Government contracts
as may be specified by the Director, CCD.

_4. Operating agency f_Personnel as-
signed to the Regional Offices who have
been delegated responsibility and author-
ity for procurement functions shall, with
respect to contracts they propose to
award, obtain, and provide to the Con-
tract Compliance Branch Chief in the
respective Regional Office, the informa-
tion specified in subparagraph 1 of this
Paragraph. The Contract Compliance
Branch Chief shall act for the Director,
CCD in carrying out the procedures of
this paragraph with respect to-such
contracts.

B. Medicare contracts, Prior to the
award or modification Qf each Govern-
ment contract under section 1816 or 1842
of the Social Security Act “{42 U.S.C.
9 1395 (h) and (u) ),” the Director
Special Staff, Social Security Admin-
istration, shah certify that the prospec-
tive contractor appears to be able to con-
form to the requirements of the equal
opportunity clause or has made specific
commitments, in writing. to correct any
deficiencies found to exist in their equal
opportunity compliance status.

C. Federally assisted construction con-
rdCL3, Prior to approval of the award 0

each federally assisted construction con-
tract in areas designated by the Office of
Federal Contract Compliance or the
CCO, the Approving Officer shah be re-
sponsible for assuring that all require-
ments and conditions_established for
contractors in the designated area are
met, including conducting preaward re-

AND SUBCONTRACTORS AND BY FEIERALLY ASSISTED CONSTRUCT
CONTRACTORS AND SIBCONTRACT

CTORS

27:10-508
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views, holding preaward conferences,
obtaining written affirmative action plans
and, as required, securing the concur-
rence of the OFCC Area Coordinator.
His approval shall be based upon certi-
fication by the Regional EEO Specialist,
or, where otherwise provided, the Chief,
EEO Branch, Division of Construction
Support, Construction Services, OE, that
the prime contractor and subcontractors
meet the established requirements. For
purposes of this procedure, Approving
Officer shall mean the Office of Educa-
tion Regional Engineer, the Director,
Regional Hospital Program, Public
Health Service, or the Construction Engi-
neer, Division of Research Facilities
and Resources, National Institutes of
Health.
EC. 27-10-50 DL G T ]

A. Each DCCO shall institute a regular
systematic program of compliance re-
views to assure that the contractors and
subcontractors for which he is assigned
re_sRonsmlllty_ understand and comply
with the requirements of the order and
all rules, regulations, directives, and
orders issued pursuant thereto. The pro-
gram shall include the conduct of re-
views both prior to and after the award
of contracts and federally assisted con-
struction contracts.

B. Purpose and objective. The purpose
of a compliance review is to thoroughly
investigate, analyze and evaluate the
employment policies and practices of suc-
cessful bidders or offerers, contractors,
and subcontractors to ensure that ap-
plicants are employed and employees
placed, trained, upgraded, promoted, and
otherwise treated durin? employment,
and in the condition of employment,
without regard to race, color, religion,
sex, or national origin, end that the
bidder, offerer. contractor, or subcon-
tractor has, or is taking necessary action
to establish and implement an affirma-
tive program of equal employment op-
portunity sufficient to achieve com-
pliance. The compliance review shall in-
clude reasonable efforts, within a rea-
sonable time limit, to recommend and
negotiate corrective action on the part
of the bidder, offerer, contractor, or sub-
contractor in affirmatively eliminatin
discriminatory employment “practices an
in developing or improving an affirma-
tive action program which includes
specific provisions for eliminating the
effects of past discriminatory policies or
practices and for furtherance of the
employment and effective utilization of
minority groulg persons. Commitments
secured through negotiation shah be con-
firmed by the bidder, offerer, contractor,
or subcontractor in writing and shall in-
clude specific tune periods for their ac-
complishments. Where deficiencies are
found to exist and corrective action can-
not be negotiated or written commit-
ments which are sufficient to achieve
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compliance secured, recommendations
will be made to the Director, Cgntract
Compliance Division, or the €CO for the
holding of a eccmpliance conference or the
imrosition of sanctions.

C. Special compliance reviews. Upon
request o1 the Director, OFCC, the CCO
or the Director, CCD special compliance
reviews will be conducted of bidders, of-
ferers, contractors and subcontractors to
determine their compliance or ability to
comply with the order and with such
other conditions as may be prescribed in
the recuest

D. Compliance review reports. A re-

Ort of each compliaace review shall be
orwarded to &he Director, cCcD within
36 days after the compliance review is
conducted unless otherwise provided hy
the Director, CCC. Reports shall be pre-
pared in the format and content
prescribed by the Director, CCD.

E. Compliance conference. On the
basis of the Tfindings of a compliance re-
view the Director, CCD or a DCCO, with
the approval of the Director. C¢D, may
call a compliance ecnference for the pur-
pore of determining the equal opportunity
status of any bidder, offerer, contrac-
tor, or subcontractor and attempting,
through negotiation. conciliation, and
Persuasion, to secure required corrective
or remedial actions on the part of any
noncomplying bidder, oferer, contractor,
or subcontractor. Participants in_such
conference shall be notified in writing of
the time and place of the conference and
shall be requested to bring such docu-
ments and records as may be relevant to
the purpose of the ecnference.

F. Sanctions and penalties. If the re-
sults of a compliance review show the
existence of deficiencies in a_contractor's
equal emploe/ment opportunity program
which cannot be resolved through thé in-
formal means described above. a formal
hearing may be convened in accordance
with the preeedures provided in the ruies
and regulations. If i{ is found that any
deficiencies have not been corrected, the
Director, OFCC, shall be notified, and the
Department may cause the cancellation,
termination, or suspension of the con-
tract or subcontract pursuant to section
209 of the Order, or may, with the ap-
proval of the Director, OFCC, impose
such other sanctions as are necessary
and appropriate to carry out the purposes
of the order. )

Sec. 27-10-60 Complaints-A. Gen-
gt%rﬁny employee of any contractor or
subcontractor or any applicant for em-
ployment with any contractor or sub-
contractor may, directly or through his
designated representative, Ale with the
Department or OFCC a complaint of em-
ployment discrimination on account of
race, color, religion, sex, or national ori-
gin azainzt the contractor or subcon-
tractor.
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B. Eg%g;ion and processing Of_com-
plaints. Any Department employee re-
cetving' @ complaint of glleged dis-
crimination In emnlovmenﬁ against g
contractor or subcontragtor shall forward
the complaint to the Director, CCD.

If the complaint is against a contractor
or subcontractor for which the Depart-
ment is the Compliance Agency. the

Director, CCD shall request an investi-
gation by the avopropriate DCCO or
contract Compliance Branch Chief and
notify the Director, OFCC. Any com-
plaint received by the Department
against a contractor or subcontractor for
which the Department is not the Com-
pliance Agency shall be referred to the
Direetor, OFCC for appropriate disposi-
i

ion.
If the complaint statement, lacks suffi-
cieng information to initiate an investiga-
tion, a written notice shall be sent to the
complainant requesting the necessary
information. Such notice shall be seut by
the appropriate DCCO or the Contract
Compliance Braneh Chief. The informa-
tion shall be transmitted tn the Director,
D along with the original complaint.
In the event the complainant does not
respond within 60 days, the complaint
and a caopy 0f the notice shall be trans-
mitted to the Director, CCD who m2
close the complaint and notify the
Director. OFCC.
¢. Investigation of complaints. Com-
plaints will be assigned to the DCCO or
Contract Compliance Branch Chief re-
sponsible for the contractor against
whom the complaint is filed. He shall
institute a prompt investigation whish
shall include holding a_ personal inter-
view with the complainant, any wit-
nesses identified by the complainant, and
with responsible contractor officials, and
making a thorough investigation of re-
lated employment records and actions.
D. Resolution and dISPOSItIOI’I)ﬂ corn:
_ TL.TQe investigation of a com-
plaint. shows no violation of the equal
opportunity ¢lause, a written report of
findings and conclusions, with support-
ing information attached, shall be pre-
pared and forwarded to the Director,

If the investigation reveals a violation
of the equal opPortunit clause, the in-
vestigator shall proceed by informal ne-
gotiations te obtain prompt corrective
action by the contractor involved. Upon
resolution of the complaint, a report on
the case shall be submitted to the Direc-
tor, CCD. The investigator shall advise
the complainant and the contractor in-
volved of the terms of adjustment. with
the provision that such terms of adjust-
ment are subject to the approval of the
Director, CCD and the Director. OFCC.
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If a valid complaint cannot be ad-
justed by informal negotiation within
a reasonable time between the investiga-
tor, the DCCO or Contract Compliance
Branch Chief and the contractor in-
volved, a report of the findings and con-
clusions and efforts to negotiate adjust-
ment shall be submitted to the Director,
CCD. The Director, CCD shall provide
the contractor with a written notice of
the terms of adjustment and shall sched-
ule a compliance conference with the
contractor. If the contractor, either as
a result of the notice or conference, im-
plements the terms of adjustment but
believes them to be erroneous, he may,
within ten (10) days, request a hearing
to review the merits of the adjustment.

If the above specified informal pro-
cedures fail to achieve adjustment of a
violation the contractor shall be afforded

an opportunity for an informal hearing
to determine whether a violation of the
equal opportunity clause has taken place.
If the decision is that a violation has
taken place, the contractor shall be no-
tified of the sanctions or penalties which
the agency proposes to impose and shall
be offered an opportunity for a formal
hearing. If the contractor does not re-
quest a formal hearing or the decision
following such hearing is that the con-
tractor is not complying with provisions
of the equal opportunity clause, the De-
partment shall notify the Director, OFCC
and proceed with imposing the proposed
sanctions or penalties.

SECc. 27-10-70 Ezxemptions. Request
for- exemptions Trom The eaual opeor.
tunity clause for specific contracts or
categories of contracts or for a econtrac-
tor’s or subcontractor's facilities not in-
volved in the performance of Government
contracts shall be submitted to the Di-
rector, CCD by the Contracting Officer
with complete justification. He shall for-
ward all such requests with recommen-
dations to the CCO for his consideration
and, as appropriate, transmittal to the
Director, OFCC. Request for the with-
drawal of exemptions shall be processed
in the same manner.

Sec.  27-10-80 € 7t t
funds anoth . Where funds
to finance construction are made avail-
able by the Department through another
Federal department or agency, it shall
be deemed compliance with the require-
ments of this chapter if such funds are
made available pursuant to and in com-
pliance with the approved regulations of
the Federal department or agency ad-
ministering the contract. “Approved
regulations” as used in the preceding
sentence shall mean regulations issued
pursuant to the order, rules and regula-
tions, and OFCC directives.
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Sec. 27-10-90 Rulings and interpro-
tations. irector, CCD shall advize
all appropriate personne] regarding any
rulings and interpretations of OFCC
which involve the Department’s contract
compliance programs. All questions re-
lating to rulings and interpretations of
the order, the rules and regulations, or
the OFCC directives shall be referred to
the Director, CCD.

Sec. 27-10-100 Operating agency reg-
ulations. Operating agencies may issue
such implementing regulations, proce-
dures, and instructions as are considered
necessary provided they are not incon-
sistent with the provisions of the order,
the rules and regulations, the OFCC di-
rectives, and this chapter. A copy of such
regulations, procedures, and instructions
shall be forwarded to the Director, CCD,
for approval prior to issuance.

quctive date. This chapter shall be
effective upon publication in the FEpERAL
REGISTER.

Dated: January 18, 1969.

WiLBUR J. COHEN,
Secretary.

[P.R. Doc. 69-1064; Filed, Jan. 24, 1969;
8:49 am.}
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