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A. DSs chapter sets forth the Department's policies, practices and
procedures for iwlementing  and administering theReedan
of Information Act (FDIA) as amended by P. L. 99-570.  Further
guidance a&details  are cuntainedin  the Department's implementing
Public Information Regulation (45 (3% Part S),.as  amended.

B. me Reedanof Information=  requires thatallrecords am3
documents in the possession of FWeral agencies be made available
upon request for inspection H/or  copying unless the records or
documents fall within one or mre of the nine specific exemptions
identified in the Act.

l-120105 EQLICY

A- Ihe DepartmEW's  policy calls for the fullest responsible disclosure
consistent with t&se requirements of confidentiality and adminis-
trative necessity tich are recqnized  in the Reeds of Infonnaticm  Act.
It is the practice of the Dspartmmt,  therefore, to wke records avail-
able whenever it is possible to do so without violating the rights of
individuals or organizations or iqm3ing  the Department's  ability to
perform its functions.

B. me Act identifies nine specific exemptions tiich agencies may emplay
to witlihold records.
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A.

B .

c.

D.

The Assistant Secretary for public Affairs is responsible for
establishing. Departmntal  Freedan of Information Act policies,
coordinating, monitoring, ccmqpiling  reports to Congress, and
providing  training and technical assistance to Operating Divisions
(0PDIvs).

The De-t’s  EYeedm  of Information Officer is responsible
for remmnmdirq  and implementing policies arki  procedures to ensure
ampliance  with the  requirements of the  Act and coordinating
consistent application thrmaat  the Department.

Ckil  Freedan  of Information Officers as listed below have Cbe
dc!x*ity to release or deny records in response to EDIA requests
and to darge,  waive, or reduce fees for processing FOIA  requests.

EYeedan  of Infonmtion  Officers

1. Office of the Secretary
p’amily  Sqqort Mministration
Office of Humm  Development Services

2. Public Health Service
(4

(W

(cl

W

(d

(0

(9)

(h)

Office of Assistant Secretary
forIsalth

Alcohol, Drug Abuse, and
Mental Health Administration

centers for  Disease mu01

Fmd  and Drug Administratim

Ekalth  Resources and Services
Mministration

Indian Health semice

Natimal Institutes of Eiealth

Director, EDIA/Privacy  Act
Division, Office of Public
Affairs

KlIA  Officer, PETS

KM  Officer, AHBR

FWA  Officer, Office of
Ckmmmicatims  & Brternal
Affairs

Director, Office of public
Affairs

Associate Cmnissicner  for
Fublic  Affairs

Associate Administrator
Office of Ckuununications

Director, Office of
Wcations

Director, Office of
Cunmmications
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3. Social Security Administration Director
Office of Public Inquiries

4 . Health Care Financing Administration Director, Office of Public
Affairs

E . A decision by one of these officials to deny a request  for records or to
refuse to waive fees may be appealed to the appropriate review authority
as follaws:

Review Authority

0 Officeof theSecretary Assistant Secretary for
Public Affairs

0 Family support  Administration Assistant Secretary, FSA

0 Officeof HmanDevelopnent Services Assistant Secretary for
HumanDevelopment  Services

0 EUblicHealthService  (allccmpments) Assistant Secretary for
Health

0 Social  Security Administration Camnissimer,  SSA, or Designee

0 HealthCareFinancing  Administration Administrator, EE'A

F. Before making a decision on an appeal of a denial, the designated review
official will cmsult with the appropriate Divisim of ti Office of the
General cbunsel  to ensure that the rights amd interests of all parties
affected by the request  are protected. Also, the amcurrence  of the
Assistant Secretary for Public Affairs is required  cm all appedl
decisicns,  includingthweon  fees. #en the review official responds
to an appeal, that constitutes the Department's final action m the
request.

l-120-15 OPERATING GUIDELINES

A. A "Freedan  of Information request" is any reguest  for existing records,
in the mtrol, custody, or possession of the Department. Same  requests
for records may also be "Privacy Act requests." (See Section l-120-20
below). F&quests  for "information" (as distinguished fran requests  for
VecordV)  or requests for ccpies  of publications and other information
materials produd  far public distrikkim  are not Vbedan of Information
reguests"  and shculd  be handled in acmm3ance  with established procedures
for responding to public inquiries.

B. Oral  requests may be made to a Freedan of Informaticm  Officer whose staff
will p.at in writing such requests. This  is to ensure the requester's
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rights as pgovided by the FOIA and the Department's regulations such as
the right to appeal in the case when a denial is made.

c. Even though'reguests  for.-records do not make specific reference to the
Reedan  of Information Act or the Department's Public Information
Regulatim,  theymustbe treatedas though theydid.  Search, review,
andcoWiragfees~ybedhargedtotherequesterinaccordancewi~the
provisions set forth in the Public Information Ragulation.

D.

E.

Releasing Records

1. If all records responding to the request are to be released, tie
ED1 Officer will se& me of the two copies provided by the program
office to the requester, together with a letter that informs the
requester that:

(a) All records that fall within the scope of the request
are enclosed (or will be sent at a later date):

(b) No deletions have been made and no records withheld; ard

(C) An invoice for fees is enclosed for allckable &arges or that
the fees are waived.

3-9 If a reasmable  search fails to locate the records, the requester
will be notified in writing. Such a notice does not constitute a
denial of access torxmds.

Withholding I&cords

Wen any deletion is nmde fran records that will be released, or when
anyrecordis withheld, the H)I Officer makingthatdecision, will
notify the requester in writing and

1. Describe  the deleted portions or withheld records in
general tems  only;

2. State the FOIA exemption and the provision of the Public
Information Regulation that permits the withholding:

3. &close an invoice for fees for allowable charges  or waive the
fees:

4. Ekplain the requester's right to a* the decision not to cmply
fully with the request,  and identify the official to whom the
apply should be sent:
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5. bkintain appropriate docmentatim  of records or portions withheld
in case of an appeal.

F . Appeals

In the event of an appeal, the appropriate review official will:

1.

2.

3.

4 .

5.

6.

Obtain the records fran the EDI Officer:

mutt anindependentevaluationof the initial determination:

thnsult  with theOfficeof  General Counsel and obtain
cancurrence of the Assistant Secretary for Public Affairs:

Bbtify the requester of this final agency decision and
the right to seek judicial review:

Prepareadescriptionof any records that are tobe  denied an
appeal in sufficient detail to apprise the requester of the nature
of thedocments  denied, if adequate explanatimhas not already
beenprovided; and

Maintain apprapriate'docmen tation  concerning the disposition
bf appeals.

(HHS regulations require F01 a@s files to be maintained for four (4)
years after final determinatiorr  by the agency, or three (3) years after
final adjudication by courts, whichever is later.)

1-120-x) RQumTs  FIEOM mNGREss

l&en a FWA request is received from  a tbaber  of &rqress,  it shculd  be first
determined whether it is a duly authorized requestcnbehalf of axlgress
through a legislative cmmittee or sbcamuittee. If so, the request falls
within subsection (c) of the E0IA and cnly a specially authorized claim of
executive privilege CouLd  be inteqmsed  to justify nc&ixlosure. Any mIA
requestsubnittedby the chairmanofa  ccamitteeor  swttee  on a subject
within its jurisdiction shauld  routinely fall into this category. If the
request is mt an official caranittee or subcamittee request, it should then
be processed as a request frau  "any  person" under the FUIA, but with
particular regard for the consideration of congressional relations.
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l-120-25 FELATICNSKfP BEIWEENTHEFWAANDTHE PRIVACYACT

A. TheFOIAapplies to all requests forreaxds*etheror  mt the records
aremaintainedinadesignatedPrivacyActSy&emof  Records.

B. The Privacy Actgivesindividuals the right of access tomstrecords
about themselves thatareinadesignatedPrivacy  Act Systemof  Records.

c. If an individual reguests  access to a record amcerning  himself, retrieved
by his/her name or personal identifier, and contained inadesignated
Privacy Act Systemof  Records, theHEEemployee receiving the request
should mark it "PRIVACY ACT m' and route it without delay to the
appropriate System Manager , as identified in the System notice.

D. If a requester requests records concerninganindividual other than
himself and the remrds areccmtainedinadesignated  Privacy&t
System of ?&cords,  the request constitutes an F01 request. Unless
disclosure is reguiredbytheFDIA, the Privaq Act prohibits disclosure
of the records. 'ihe FOIA requires disclosure of records  in a designated
Privacy Act System of Records to a third party Mm requests them unless
FDIA's Exemption6appliesbscause "disclosure world constitute a clearly
-ranted  invasion of personal privacy," orifanyotherFOIAexemptioh
applies. Inmkingapersonal  privacydetermination,  we will balancean
individual's right to privacy against the public interest in disclosure
of the records. public interest in this ccntext is limited to the kind
of @lit interest for Mhidh Ccrqress  enacted the POIA,  i.e., to prwide
significantinsightintoanagency~sperformnce of its statutory duties.

E. If a requester mislabels a request,  mistakenly saying it falls under
One Act rather than the other, we will place it in ths proper channels,
and, inanyevent, we will applytheActt.hatprovidestbmst
infurnmtion.

The 1974 Amendments to the Reedan of Informtim  Act mtpmer a District Cburt
tohear Reedanof Information  cases a& todetermine  whether or notan

sonml acted arbitrarily or capriciously in withholding reguested
If the court so finds, the Office of special  Cbunsel  must initiate a

proceed&prqtly  todeterminewhelherdisciplinaryactionis warranted
against the responsible official(s) or employee(s). The Special Ckunsel's
findingsandreaammda tions are to be sulmitted  to the appropriate
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administrative authority of the agency and to the responsible official or
mP~ayee* The administrative authority shall take the disciplinary actian
recanmended.by.the  Special CXmnsel.  (S U.S.C. 552(a)(4)(F))

l-120-35 AININISTRMWE  Dm

A. Determinations on&ether records are tobe  releasedorwithheldmust
be made and the requester notified within 10 working days of the date
of receipt in the responsible F01 office. Extensions of time will not
normallybegranted. However, thetimelimitmaybs  extendedby
written notice to the requester for not longer than an additional 10
working days only in unusual circumstances. The term Ymusual
circumstan~s"  includes the need:

1. 'lb search for and collect the reguested  records frcm
field facilities or other establishments that are
separate fran the office processing the reguest;

2. Tb sear& for, collect, and examine avoluminous axmmtof
separate and distinct records which are involved in a single
request:

3. EW consultation which shall be conducted with all practicable
speed with another office or agenqhaving  a substantial interest
in the determination of the request or among  two or mre canpments
or the agency having substantial subject-matter interest.

4. ?b conduct negotiations with submitters and requesters of informa-
tion todetermine the natureand  extent of non+Jisclosable  materials.

B. If su& extension is required, the requester will be notified in writing
withanexplanatim  oftiytheextensionwasnecess;rrvand  thedateby
which a determinatim  will  be made. mly the officials designated in
section l-120-10 are authorized to extend the time limits on initial
review.

c. Dacisionsonappealsmustbetr ansmitted in writing within 20 working
days fran  receipt in the office of the appedl  official. Extensim  of
the time limit maybe grantedaily  for the number of days notusedto
extend the initial determination period up to a maximum of 10 days.
Suchextensionmaybegrantedonly  for the reasons previously stated.

D. Failure to meet  either of these deadlines entitles the requester to
wider  his administrative remedies as e&au&z& and to seek immadiate
judicial review.
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l-120-40 m-DE x!HEwm  OF FEm

A. A detailed schedule of fees for processirrg  EWA requests is set forth
in the Wlic  Information Regulatim  45 CPR S&part 3% The officials
responsible for making initial determinations shcwn in Section l-120-10
shallalsodetenniredhel3wr  fees are tobe cbargedor waivedin
reqmdingtorequests  for records. If a fee is tobs assessed, the
responsible FOI Officer will~determine the actual or estimated dharge
for pruuidirq the reoord to the requester. There is no charge for
processing an FOIA request when the cost of collection would exceed
theamountof the fee.

B . The Anti-Drug Ahuse Act of 1986 (~4,. 99-570) amended the Reedan
of Infox'mtionActbyestablishirq  three categories of requesters
an3 the incremental charges that can be assessed against them:

1. Ekes are limited to reasonable standard charges for docuumt
search,duplicaticn&  reviewwlwrecords  are requested for
camercial  use:

2. Feesarelimitedtostandard&argesfor hcumentduplicatim
~y~ther~stismadebyaneducatianalarnoncanrmercial
scientific institution whose purpose is scholarly or scientific
research; or a representative of the news media: and

3. Fbr any request not described in (1) and (2) above, fees are
limited to reasonablestandardchargesfor doamentsearchand
dwlicatim.

C. Pee schedulesarelimited  toonlythedirect  costsof search, review
and duplication. Rwiewcosts  are limited to time spent during
the initial examinatiar of a &xzmeIlt to determine whether the
dommentmustbe  disclosed. iheviewcosts  cannot include time spent
inresolvirq  issues of law or policy.

D. m feemaybe  chargsd  to requester in the subsections  (2) ard (3)

0 If theoostofroutinecollectionandpmcess ingof the
feeare likely toqual  or exceed theamuntof  the fee; or

0 Rx the first tw hours of search or for the first one
hundred pages of duplication6

E. Fees willbepaidbycheck,  mneyorderorcreditcardpayable tothe
"U;S. Department of Health and Humn Servicesm  or to the unit as
directed in the billirrg invoice.
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F. Advance paynaent may not be required of a requester unless the requester
has failed to pay fees for an earlier request in a timely fashion or
theF01 officerhasdetermined  fhatthe feewillexceed $250.

G. Documents mustbsprovided withoutchargeor atareduced charge if
disclosure of the information  is in the public interest because it is
likely to contribute significantly to public understanding of the
cperatians  or activities of the Department and is not primarily in the
axmsrcial  interest of the requester.

H. Reqmsters  whohavebeendenieda  fee waiver or reductionmy appeal  to
one of the reviewing authorities specified in l-120-10.

l-12045 ANNUAL REPOF@ 'ID CXWRESS

A. The 1974 amendments  to the Freedan of Information Act require that
the Epa.rtmentsuhnitanannual.  report onor  before Marchlofeah
calendar year totheSpeaker  of theHouseand  to thePresidentof the
Senate for referral to the appropriate cunmittees of the CBngress.  The
reportshouldinclude:

1. The number of determinations not to mnply  with requests
for records and the reasons foreachdetermination:

2. The number of appeals and thereasms  for the action
taken on each am that results in a denial of infonmtion;

3. The names and titles or positions of each person respmsible
for thedenialof reaxds requested under this sectimand  the
nunber  of instances of participation for ea&;

4. The result of each pooce&inq  involving the sanction provision
of the 1974 amendments,  including a repart  of the disciplinary action
taken against the officer or mployee who was primarily responsible
for improperly with?mlding records, or an explanation of why
disciplinary action was not taken:

5. Acopyof everyrule  made in axmectimwit.htheReedanof
Infomation  Act:

6. Acopyof the fee schedule and the total amount  of fees
collected for making records available: and
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7. Su& other information as indicates efforts to properly
administer the Reedcm of Information Act. The Departmmt's
Reedan of Information Officer will coordinate the qilation of
data to bs included in the annual report to 0mgress an3 will issue
instructions to public affairs officials ~1 format and procedures.

B. Ea& FDIA official reqmnsible  for Wiry initial determinations on
Reedan of Information requests will cuqlete and forward to the
Departm?nt's Reedcnn of Infonnatia  Officer on an annual basis a Reedan
of Information *t Report.



. .




