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SCOPE

The President recently informed the Chairman of the Foreign
Operations and Govermmenmt, |nfornation Subcommittee of the
House Committee on Govermment Operatioms of the policy and :
procedure of the Administration with regard to claims of

"executive privilege."

POLI CY AND PROCEDURE

The text of the President's state-
ment i s reproduced in |-119-10.

The President sent a memorandum to the heads of Executive
Depart ment s and agencies "establishing a procedure to govern
compliance Wit h Congressional demands f or information” as

foll ows:

The policy of this Administration is to
comply-to the fullest extent possible with

Congressiona] veayeste f o0 r fnformation.

While the Executive Branch has the respon-
sibility of withholding certajn information
the diselosure of which would be incompati-
ble with the publ i c interest, t hi s Admin-
istration will invoke this authority only in
the most conpel | i ng circumstances - and
after a rigorous inquiry into the actual
need for its exercise. For those reasons Ex-
ecutive prlvllege will not be used Wwithout
specific Presidential approval. The follow-
ing procedural steps wlll govern the invoca-
tlon of Executive privilege:

1. If the head of an Executive department
or agency (hereafter referred to as “depart-
ment head”) believes that compliance with
a request for information Irom a Congres-
stonal agency addressed to his department or
agency ralses a substantlal question as to
the need for invoking Executive privilege, he
should consult the Attorney General ¢hrough
the Office of Legal Counsel of the Depart-
ment of Justice,

2. If the department head and the At-
torney Qeneral agree, ir accordance with
the policy set forth above, that Executive
privilege shall not be invoked in the clrcum-
stances, the Information shall be released
to the Inquiring Congressional agency.

3. If the department head and the At-
torney General agree that the clrcum-
stancee justify the invocation of Executive
privilege~ or if either of them belleves that
the issue should be submitted to the Presi-
dent, the matter shall be transmitted to the
Counsel to the President, who wlll advise
the department head of the President's de-
cision.-

4. In the event of a Presidential deciston
to invoke Executive privilege, the depart-
ment head ghould advise the Congressional
agency that the claim of Executive privilege
{3 being made with the specific approval of
the Resident.

5. Pending a final determination of the
matter, the department head should re-
quest the Congressional agency to hol d its
demand for the information in abeyance
until such determination can be made. Cars
shall be taken to indicate that the P
of this request I8 to protect the prlvllege
pending the determinatlon, and that the
request does not constitute a claim of priy-
1lege.
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