"The FDA Ban on Homosexual Blood Donors

By Wendy Wright

The current FDA policy

The U.S. Food and Drug Administration (FDA) put its current policy in effect in 1992 by stating
that men who have had sex with other men at anytime since 1977 are currently deferred as blood
donors. This is because men who have sex with men (MSM), as a group, are at an 1ncreased risk
for HIV, Hepatitis B, and other infections that can be transmitted via blood transfusion.! The
FDA’spolicy is intended to protect all people who receive blood from an increased risk of
exposure to potentially infected blood and blood products.

A new proposal

Seventeen senators asked the FDA to consider using the same deferral policies that apply to
heterosexuals who engage in high risk behavior. If the new policy is passed, it would mean that
-a “gay” or bisexual man could donate blood if he has not had sex with a man in the past 12
months.

Leading the policy change are Senators John Kerry (D-Massachusetts) and Al Franken (D-
Minnesota). In support of the “gay-friendly” donation policy are Senators Kirstin Gillibrand (D-
New York), Dick Durbin (D-Illinois), Daniel Akaka (D-Hawaii), Sheldon Whitehouse (D-Rhode
Island), Sherrod Brown (D-Ohio), Frank Lautenberg (D-New Jersey), Bob Casey (D-
Pennsylvania), Bernie Sanders (I-Vermont), Russ Feingold (D-Wisconsin), Mark Udall (D-
Colorado), Maria Cantwell (D-Washington), Carl Levin (D-Michigan), Tom Harkin (D-Iowa),
Mark Begich (D-Alaska), Rolland Burris (D-Illinois), and Michael Bennet (D-Colorado).

A hearing is scheduled for June 10-11, 2010, at the University of Shady Grove in Rockville,
Maryland.

More harm than good

Although men who have or are currently having sex with other men may think there is nothing
wrong with giving blood, this kind act potentially does more harm than good. Men who have
sex with men, as a whole, account for the largest single group of blood donors who are found
HIV positive through blood donor testing. MSM have an HIV prevalence 60 times higher than
the general population, 800 tlmes higher than first time blood donors, and 8,000 times higher
than repetitive blood donors.>

Other transfusion—transmitted diseases
Although HIV is the most talked about disease, there are other diseases that MSM can transmit
through a blood donation. The Hepatitis B virus is 5-6 times more common in MSM, and

! Blood Donations from Men Who Have Sex with Other Men Questions and Answers, U.S. Food and Drug Administration, (June
19, 2009), accessed at http.//www.fda. gov/BiologicSBl‘oodVaccines/BlonBloodProducts/Ouestion§aboutBlood/ucml08'1 86.htm
(June 3, 2010).

% Blood Donations from Men Who Have Sex with Other Men Questions and Answers, U.S. Food and Drug Administration.




Hepatitis C is twice as common.’ Human Herpes Virus-8 can also be transmitted through a
blood transfusion.

Science over discrimination

The FDA enforces the MSM ban not because it is homophobic, but because research shows there
is more of a risk factor than for any other group. A study by FDA Principal Investigator Dr.
Andrew 1. Dayton shows that if MSM were deferred for five years, roughly 1,430 HIV-infected
units would enter the blood supply in just the first year of the new policy; with a one-year
deferral, the number of infected units would be about 2,7 80.* Today, the risk of getting HIV
from a transfusion or blood product is nearly eliminated. The FDA and the American Red Cross
have created an eligibility list to keep recipients from receiving virus-infected blood. Scientific
models show there would be a small but definite increased risk if the FDA modified its MSM
policy. There are 20 million transfusions a year. Even a one-in-a-million failure rate can be
significant if there is an increased risk of undetected HIV in the blood donor populatlon
Although we have the technology to detect these viruses, it is not always 100 percent correct. To
ensure a clean blood supply, the FDA must keep the current policy intact.

Patient safety should be the main goal

The FDA’s first goal is to supply blood for patients and to protect them from any diseases or
infections. Instead of being overly concerned with claims of discrimination against a high-risk
group, senators should be concentrating on the safety of the recipients. How does blood
donation by men having sex with men advance the goal of equality and tolerance for
homosexuals if a patient contracts HIV, Hepatitis B, or any other blood-transmitted disease?

On its face, it may seem reasonable and may lend that warm fuzzy feeling of justice served, but
revising the policy is wholly counterproductive. Again, we need to think of the recipient, not the
donor. The point of blood donation is to save the recipient’s life, not to advance the political and
cultural agenda of a small, yet vocal, high-risk group. Imagine the recipient who discovered that
the lifesaving transfusion of blood she received was actually a slow death sentence because she
had received the blood of someone who was HIV positive.

The protection of employees is equally important

Needle stick injuries are caused by used needles accidentally puncturing the skin. These injuries
are dangerous for people who work with hypodermic syringes and other needle equipment.
Injuries can occur when workers use, disassemble, or dlspose of needles. Every year, 600,000 to
1,000,000 needle stick injuries occur in the United States.® In these cases, not only would there
be a risk of infected blood, but also an infected needle. In the aftermath of a policy change like
the one currently proposed, an improperly disposed needle could place someone at risk for HIV,
Hepatitis B, and Hepatitis C. Even small amounts of infectious fluid can spread certain diseases
successfully. If someone suffers a needle stick injury, she must seek a health care professional
immediately for anti-HIV medication, or medication for the appropriate virus. HIV testing is
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then required six weeks after the injury, with follow-up testing at three and six months. The
Centers for Disease Control and Prevention (CDC) recommend retesting up to six months after a
needle stick event because if HIV antibodies have not formed within six months, then the person
is declared free from infection.” This type of experience is very expensive and emotionally
traumatizing to the injured patient.

Homosexuals aren’t the only ones excluded

Men who have sex with men are not the only group of people who cannot give blood. Anyone
who has ever had leukemia, lymphoma, or any other blood-born cancer is not eligible to donate.
Anyone who has had viral hepatitis or an unexplainable yellow discoloration of the skin since
age 11 is not allowed to give blood. -

People should not donate if they have AIDS or have ever had a positive HIV test. People with
symptoms of HIV/AIDS are not eligible to donate blood.” However, people also should not
donate if they have done something that puts them at risk. This includes people who:

have used needles to take drugs, steroids, or anything not prescribed by their doctor
have ever taken money, drugs, or other payment for sex since 1977
have had sexual contact in the past 12 months with someone who is at high risk for HIV'
or AIDS

e have had sexual contact in the past 12 months with anyone who has received clotting
factor concentrates for a bleeding disorder such as hemophilia

e were born in, or lived in, Cameroon, Central African Republic, Chad, Congo, Equatorial
Guinea, Gabon, Niger, or Nigeria, since 1977

e received a blood transfusion, or medical treatment with a blood product, or had sex with
anyone who was born in or lived in any of the aforementioned countries since 1977

Although most of the groups who are ineligible to donate have a medical condition, they are not
defined by their condition. These people are simply not allowed to donate blood and they don’t
claim discrimination. No alternate set of donor eligibility criteria has yet been found to reliably
identify MSM who are not at increased risk for HIV or other transfusion-transmissible
infections.'®

In terms of a man who has had sex only once with another man since 1977, the FDA states,
“Having a low number of partners is known to decrease the risk of HIV infection. However, to
date, no donor eligibility questions have been shown to reliably identify a subset of MSM who
do not still have a substantially increased rate of HIV infection compared to the general
population or currently accept blood donors.”
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Conclusion
The current policy should remain in place for the safety of recipients and medical personnel. It is

simply a health concern, not a civil/human rights issue. The reason for donating blood is to give
life. Infected blood, exposes recipients to medical concerns and potential death.



